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FOREWORD

ccording to Montesquieu, a French
A thinker of the Age of Enlightenment,

one of the essential requirements
for a strong democracy, is the existence of
a prosperous civil society, in order to
counter-balance the oppressive power of
government or the state.

In Vietham, not only is awareness about
civil society relatively new, but the
formation of civil society organizations is
still suppressed or forbidden. The reason is
the Communist Party of Vietnam (CPV), in
order to protect its hold on power,
considers these organizations
“reactionary”, or “plotting to overthrow the
government”.

However, there are currently positive
developments in Vietham. Thanks to
popular modern means of information
technology, the people become more
aware of the duplicitous nature of the CPV,
namely “spineless towards China and
vicious towards its people”. In addition, the
internal struggle for power within the CPV
has weakened its hold on power.
Meanwhile, the CPV’s reliance on benefits
brought about by Vietnam’s external
relations has forced it to agree to make a
number of concessions.

This is an opportunity for us to promote the
need to build civil society and to accelerate
the creation of civil society organizations as
a necessary first step in the process of
democratization of the nation.

With this aim in mind, the People’s Force to
Save Vietnam earnestly introduces the
“Bilingual manual on the Formation of
Associations within the Context of Civil
Society in Vietham” authored by (Zuc) Tang
Duc Dao, solicitor and chairman of its
Committee for Nation Building Strategy.

This manual is a practical document, not an

LO1 GIO1 THIEU

heo Montesquieu, mét tv twdng gia
T ngudi Phap thoi Anh Sang, mot

trong nhitng doi héi thiét yéu cla
mot nén dan chd bén vikng 1a sy hién dién
cia moét xa héi dan sy hwng thinh, hau can
bang sirc manh ap ddo cua chinh quyén
hoac nha nwdc.

Tai Viét Nam, chdng nhitrng y thirc vé xa hoi
dan sy con rat méi mé ma sy hinh thanh cac
t6 chirc xa hdi dan sw con bi ngan chan, bop
nghet. Ly do 1a vi ddng CSVN, dé bao vé
ngdi vi chi nhan éng dat nwéc doc quyén va
vinh vién, da xem céac td chirc nay 1a “phan
dong” hodc “am muwu lat dd nha nwéc.”

Tuy nhién, tinh hinh dat nwéc dang cod
nhitng chuyén bién thuan lgi. Nhd cac
phwong tién théng tin dai chung ngay cang
phd cap, déng dao dan chung da nhin rd ban
chat “hén véi gidc, ac véi dan” cua dang
CSN. Thém vao do, sy tranh gianh, dau da
ndi bd da lam cho kha nang bam gitr quyén
lwc cua tap doan thdng tri ngay cang suy
yéu. Bong thoi, trdng cay vao loi ich do giao
thwong v&i bén ngoai, budéc dang CS phai
chéap nhan mét sé nhuong bo.

Day |4 co hdi d& quang ba nhu ciu xay dung
xa héi dan suw va déy manh viéc thanh Iap
cac té chrc xa hdi dan sy nhuw la mot budc
dau thiét yéu trong tién trinh dan cha héa
dau nuéc.

Trong muc tiéu do, Lyc Lwgng Dan Toc Cru
Nguy T& Québc tran trong giéi thieu “Cam
Nang Song Ng* Thanh Lap Hbi Boan Trong
Bbi Canh Xa Héi Dan S tai Viét Nam” cla
Luat Sw Pao Tang Dwc, Cha tich Uy Ban
Nghién Clru Sach Lwoc Hwng Quéc cla Luc
Lwong.

Cém nang nay la mét tai liéu thwe dung,
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erudite study, explaining in short form,
defining the meaning of, limitations,
inherent dangers within civil society and
provides ways to limit or neutralize such
dangers.

The manual also proposes realistic
methods and concrete models to establish
legitimate non-government organizations,
to contribute to the building and
consolidation of civil society.

It is bilingual because English has assumed
the position of global language and we
have a need to promote outside of Vietnam
our process of democratization.

In addition, Vietnam still lives under a
dictatorship. NGOs are frequently
suppressed. If the model constitution of this
manual is used, when oppressed, the

English version can be shown to
international bodies for ease of
intervention.

We hope this manual will be useful to the
task of building and consolidating civil
society in Vietham and will be considered,
studied and or applied by activists inside
and outside of Vietham, members of non-
communist  organizations or  political
parties, deputies of the National Assembly,
progressive members of the CPV, patriotic
young students, ordinary Vietnamese
citizens concerned about the destiny of
their country.

We respectfully recommend this manual to
readers.

Tran Quoc Bao

Chairman of the Central Executive
Coordination Council

The People’s Force to Save Vietnam

khong c6 tinh nghién ctru bac hoc, gidi thich
ngan gon, dinh nghia ban chét, gi¢i han,
nhirng hiém nguy tiém chira trong xa héi dan
sw 1an nha nuwdc va phuong thirc gidi han
ho&c héa giai cac hiém nguy nay.

Cam nang ciing dé ra phwong thirc thuc té
va md hinh cu thé hdu c6 thé thanh lap
nhirng hdi doan phi chinh phd nghiém chinh,
dong gop vao tién trinh xay dwng va kién
toan xa hoi dan suwr.

Cam nang duoc viét song ngir vi Anh Ng
mac nhién da tré thanh ngdn nglr toan ciu
va chuing ta c6 nhu cau ngoai van quan trong
cho tién trinh dan chi héa Viét Nam.

Thém vao d6, vi Viét Nam con 1a mdt quée
gia dwdi ach doc tai, cac tb chirc phi chinh
phu thudng xuyén bi dan ap. Néu ndi quy
mau trong cam nang duwgc st dung, khi bj
dan ap, co thé dung ban Anh Ngir cla noi
quy mau lam tai liéu, nho cac co quan quéc
té can thiép dé dang hon.

Chung t6i hy vong cdm nang nay sé& hivu ich
cho cbéng tac xay dwng va kién toan xa hoi
dan sy tai Viét Nam va sé dwoc qgioi dau
tranh trong va ngoai nwéc, can bd cac td
chirc hoac dang phai phi cong san, nhirng
dai biéu qudc héi, nhirng thanh phan cép tién
trong dang CSVN, nhirng sinh vién tré yéu
nwdc, nhitng nguwoi dan Viét binh thuwdng
nhwng nang ng nudi sbng, tham khao, khai
dung.

Xin tran trong giéi thieu cAm nang cuing quy
doc gia.

Tran Quéc Bao
Chu Tich Hai Béng Diéu Hop Trung Uong

Lwc Lwong Dan Téc Clru Nguy T Québc
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Introduction:

o build and consolidate civil society
T is a crucial requirement for the
democratization process in Vietham.

This manual outlines the main
features on the nature, limitations, positive
and negative aspects of civil society and its
component parts. A skilful application of our
deeper understanding of civil society may
even help in preventing, at times,
catastrophic dangers to the
democratization process of our nation.

The manual will comprise two parts.

Part | will provide an analysis of civil society
and Part Il will provide practical guidance
on the establishment and operation of
associations, which constitute the driving
force of civil society.

Dictatorships do not fear opposition from
individuals. What they fear are individuals
united into organisations (or associations)
to oppose them. When they dominate civil
society, they not only forbid the formation of
independent organizations, but they also
create bogus organizations, under their
control, to promote a bogus civil society,
and infiltrate all other social and economic
organs.

Dictators are aware that these isolated
individuals, regardless of their rebellious
thoughts, will never take revolutionary
action and will not pose a real threat to their
power. Only organized opposition can
transform thoughts into action and
effectively challenge their power.

Our issue is to overcome this difficulty, get
individuals organized into associations and
convert thoughts into action.

In short, we must do what dictators fear
most which is to organize thinking
individuals.

Dan nhap:

ay dwng va cling cb xa hoi dan sv 13
x mot diéu kién then chét cda tién trinh
dan chd héa Viéet Nam. Cdm nang
nay dwa ra nhirng dwong nét chinh
vé ban chét, gi¢i han, nhitng khia canh tich
cwc va tiéu cye clia xa hoi dan sy va nhirng
thanh phan ciu tao. Sw hiéu biét sau xa hon
cla chung ta vé xa hoi dan sy sé cé diéu
dung gitp chung ta tranh nhitng nguy hiém
ld&m khi kinh hoang cho tién trinh dan cha
hoa dat nwoc.

Cam nang sé chia lam hai phan chinh. Phan
| s& phan tich vé xa hdi dan sw va phan Il sé
hwéng dan thuc t& phwong phap thanh 1ap
va diéu hanh cac héi doan, vén la nhirng
thanh phan chd lwc cta xa hdi dan sw.

Nhitng ché do6 doc tai khong hé so hai
nhitng ca nhan chéng dbi. Cai ma ho so la
nhirng ca nhan két hop thanh té chirc (hoac
hoi doan) dé chéng déi. Khi ho khdng ché xa
hoi dan sy, thi ho khdng nhirng cAm doan sy
hinh thanh cta nhitng t& chirc doc 1ap, ma
ho con thanh 1ap nhirng td chre cudi, do ho
kiém soat, d& pho trwong mot xa hoi dan sy
gia tao, va xam nhap moi co' s& kinh t& hay
xa hoi khac.

Cac nha doc tai y thic rang, néu chi cé
nhirng ca nhan Ié té r&i rac, thi du cé tw duy
chéng dbi dén dau, ciing sé& vinh vién 13 tw
duy, va khong bao gi¢’ de doa that sw quyén
lwc cha ho. Chi c6 nhitng td chirc méi bién
tw duy thanh hanh ddéng va thach thirc hiéu
nang quyén lwc ctia ho ma théi.

Van dé clia ching ta la phai vuot qua kho
khan nay, doan ngi hoa cac ca nhan thanh
cac hoi doan va bién tw duy thanh hanh
dong.

Tom lai chiing ta phai lam diéu cac nha doc
tai so hai nhat, d6 la doan ngi héa nhirng
con nguoi tw duy.
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This manual includes a constitution (or set
of internal rules) comprising fundamental,
brief provisions that a group of individuals
can adopt and adapt to their particular
circumstances then proceed with the
formation and operation of the new
association.

An existing association can also adopt the
model constitution, after having made the
appropriate  adjustments to suit its
conditions and circumstances.

The manual also provides for a number of
model objectives for each type of
association  (political, human rights,
professions and trades, mutual, victims of
injustice...) and basic principles of
operation for an association to function in
accordance with law in a democratic
society.

The formation of numerous associations
will bring about a prosperous civil society of
the future.

Part I: Analysis of Civil Society:
Section 1: Panoramic view of civil
society:

A strong and thriving civil society to balance
off the oppressive power of the state is a
sine qua non requirement for true
democracy. In Vietnam, civil society is still
in its infancy. The finalization of
negotiations on the Trans-Pacific
Partnership (TPP) and the impending entry
of Vietham into this economic block of 12
nations constitute a historic moment for civil
society in Vietnam for two main reasons:

First, it exposes Vietnamese trading and
labor organizations to the adjudication of
international judicial bodies and in an
indirect way, to international laws and
standards of jurisprudence.

Second, it provides for freedom of
association and the right to collective

Cam nang gom mét ndi quy (hodc ban diéu
&), bao gdm nhirng diéu khoadn can ban,
ngan gon, mdt nhém ngudi co thé lay lam
mau, va diéu chinh cho phu hop v&i hoan
canh cla minh, dé sau do tién hanh thanh
I1ap hdi doan méi cling nhw hoat dong.

M6t hoi doan da deQ’c thanh Iép‘cﬂng co thé
str dung ndi quy mau, sau khi dieu chinh cho
phu hop véi diéu kién va hoan canh ctia hai.

Cam nang ciing dwa ra mot s muc tiéu mau
cho méi loai hdi doan (Chinh tri, nhan quyén,
nghé nghiép, twong tro, dan oan v...v...) va
mot s& nguyén tic can ban ctia mét hoi doan
hoat ddng hgp phap trong modt xa hoi dan
cha.

Su hinh thanh nhiéu hoéi doan sé xay dung
moét xa héi dan sy hung manh cho twong lai.

Phan I: Phén Tich Xa H6i Dan Sy:
Doan 1: Tong quan vé xa héi dan
sw:

M6t xa hoi dan sy (civil society) manh mé va
phdn vinh hau can bang strc manh ap dao
cla nha nuwéc (the state) la mot diéu kién at
cd clia mdt nén dan cha dich thwe. Tai Viét
Nam, x& hoi dan sw con rat phoi thai. Sy két
thac nhitng dam phan vé Hiép dinh Dbi Tac
Xuyén Thai Binh Dwong (TPP) va sy gia
nhap sép t&i cla Viét Nam vao khédi kinh té
bao gébm 12 qudc gia nay la mét thoi diém
lich str cho xa hoi dan sy Viét Nam vi hai ly
do chinh:

M6t 1a diéu nay budc cac t6 chirc thuong
nghiép va lao dong Viét Nam chap nhan s
tai phan cla nhirng co ché phap ly quéc té
va moét cach glan tiép, chap nhan nhirng luat
phap va tiéu chuan phap ly quéc té.

Hai la, diéu nay phat huy quyén tw do lap hoi
va quyén thwong thuyét tap thé, tv» d6 mé
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bargaining, thus opening the door for the
formation of associations and trade unions
or labor organizations independent of the
state, as part of civil society.

The TPP covering 12 nations, with a total
population of about 800 millions, including
the most highly developed economies of
the world, is of crucial importance to
Vietnam, not only for economic but also for
geo-political reasons.

On Tuesday, 6 October 2015, 9:16 am, the
opening words of the Press Release,
published by United States Trade
Representative on its website, entitled
“‘Summary of the Trans-Pacific Partnership
Agreement” read:

“On October 4, 2015, Ministers of the 12
Trans-Pacific Partnership (TPP) countries —
Australia, Brunei Darussalam, Canada,
Chile, Japan, Malaysia, Mexico, New
Zealand, Peru, Singapore, United States,
and Vietnam - announced conclusion of
their negotiations. The result is a high-
standard, ambitious, comprehensive, and
balanced agreement that will promote
economic growth; support the creation and
retention of jobs; enhance innovation,
productivity and competitiveness; raise
living standards; reduce poverty in our
countries; and promote transparency, good
governance, and enhanced labor and
environmental protections. We envision
conclusion of this agreement, with its new
and high standards for trade and
investment in the Asia Pacific, as an
important step toward our ultimate goal of
open trade and regional integration across
the region.”

The TPP will engineer an environment
where nation states, even the few living
under dictatorships but trading within the
block, will have to live by international
norms, not hiding behind the concept of
“sovereign state immunity”.

tung canh cta cho tién trinh thanh lap hoi
doan va nghiép doan hodc cac t6 chic lao
dong doc lap dbi véi nha nwédc, nhw mot
thanh phan ctia xa hoi dan sw.

TPP bao gébm 12 quéc gia, cé dan sé téng
cong khodng 800 triéu, ké ca nhirng nén kinh
té phat trién nhat thé gidi, co tdm quan trong
cwe 1&n dbéi voi Viét Nam, khéng nhing vi
cac ly do kinh t& ma con cac ly do dia chinh
tri.

Vao ngay th& Ba, 6 thang Muw&i 2015, luc 9
gi® 16 phut sang, nhitng dong chir mé& dau
cla Thong Cao Bao Chi cua Phong Dai Dién
Thwong Mai Hoa Ky, trén trang mang cua

minh c6 twa dé “Tém lwoc Hiép dinh DPéi Tac
Xuyén Thai Binh Duwong” viét nhw sau:

“Yao ngay 4 thang Muw¢&i, 2015, cac bd
trwdng cta 12 qubc gia thuéc TPP- Uc Pai
Loi, Brunei Darussalam, Canada, Chi Loi,
Nhat Ban, Ma Lai, Mexico, Tan Tay Lan,
Peru, Singapore, Hoa Ky va Viét Nam- da
thong bao sy két thic cac dam phan. Thanh
qua la mot thda hiép tiéu chuan cao, nhiéu
trién vong, toan dién va quéan binh sé khich
I& sw phat trién kinh t&; ciing cb cho sw khai
sinh va duy tri cong an viéc lam; phat huy
sang kién, hiéu nang san xuét va canh tranh;
néng cao muc song; giam ngheo tai cac
quoc gia cua chung ta; va khuyen khich s
minh bach, chinh quyén tét, va nang cao
nhirng ddm bao vé mai trwdng va lao déng.
Chung t6i dw kién rang sw két thic cla théa
hiép nay, v&i nhirng tiéu chudn méi va cao
cho thwong vu va dich vu dau tw tai Chau A
Thai Binh Dwong, la mét bw&c quan trong
tién dén muc tiéu téi hau la thwong mai tw do
va hdi nhap toan vung.”

Hiép dinh TPP sé kién tao mot méi trwdng
trong d6 cac qudc gia, ngay ca nhirng quéc
gia 1é té dang chju ach doc tai, nhung trao
ddi thwong vu trong khéi, phai sbng con
trong khudn khd quéc té, ma khong thé an
ndp sau birc man cla khai niém “tinh mién
nhiém ctia chtl quyén qudc gia”.
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As mentioned earlier, the most important
chapter relative to civil society and the
formation of associations can be found in
chapter 19 which reads in part:

“‘All TPP Parties are International Labour
Organization (ILO) members and recognize
the importance of promoting internationally
recognized labour rights. TPP Parties
agree to adopt and maintain in their laws
and practices the fundamental labour rights
as recognized in the ILO 1998 Declaration,
namely freedom of association and the
right to collective bargaining; elimination of
forced labour; abolition of child labour and
a prohibition on the worst forms of child
labour; and elimination of discrimination in
employment. They also agree to have laws
governing minimum wages, hours of work,
and occupational safety and health”.

As the most influential state member of the
TPP, the USA has made it abundantly clear
that sticking by TPP rules, especially
freedom of association and the right to
collective bargaining, are absolute
requirements to entry. Forfeiting on
promises of freedom of association and the
right to collective bargaining will result in
expulsion from the block.

Giving the fact the Vietham has been
assessed as the nation that would benefit
the most from the TPP, its National
Assembly is expected to legislate on its
citizens’ right to form independent
associations and labor organizations.

Section 2: What is civil society?

Civil society is commonly understood as
the aggregate of  non-government
organizations (NGOs), or institutions, that
are independent of government.

Civil society may or may not exclude the
business sector depending on each
scholar’s view. Thus there is no united view
on the exact definition of civil society.

Nhuw d& néu trén, phan quan trong nhét lién
hé dén xa hoi dan sy va viéc thanh 1ap hoi
doan duwoc tim thdy trong chwong 19, dwoc
trich dan nhw sau:

“T4t cd moi thanh phan tham gia TPP déu Ia
nhirng hdi vién ctia Té Chirc Lao Péng Québc
Té (ILO) va cdéng nhan cac quyén lao déng.
Nhirng thanh phan cia TPP déng y chép
nhan va duy tri trong luat phap va thuc té
nhitng quyén lao ddng nén tang nhu dwoc
céng nhan trong Tuyén Ngén 1998 cua Tb
Chtrc Lao Pong Quéc Té, cu thé nhw ty do
lap hoi va quyén thwong thuyét tap thé; sw
hdy bd lao dong tré em va sy cdm doan
nhirng hinh thirc té hai nhét cla lao dong tré
em; va s cham dut ky thj trong céng &n viéc
lam. Ho ciing déng y lam luat quy dinh lvong
t6i thiéu, sb gi® 1am viéc, va an toan va strc
khée trong Iuc lam viéc.”

Nhw |& thanh vién cé nhiéu anh hwdng nhét
ctia TPP, Hoa Ky da cong khai rat ré lap
trwdng rang theo dung cac quy luat TPP,
nhét Ia tw do lap hoi va quyén thuwong thuyét
tap thé, Ia nhivng doi hdi tuyét ddi cho su gia
nhap.

Chéi bd nhitng htva hen vé tw do lap hoi va
quyén thuwong thuyét tap thé sé co hau qua
la bj truc xuét khai khoi.

Trong hoan canh Viét Nam dwgc danh gia
nhw la qudc gia hwédng loi nhidu nhat ti
TPP, Quéc Hoi cta Viéet Nam hau nhw chac
chén sé théng qua cac séc luat cho cdng dan
quyén thanh 1ap cac hoi doan va t6 chirc lao
ddng déc lap.

Doan 2: Xa hoi dan sw la gi?

Xa hdéi dan sy thong thwdng dwoc dinh
nghia nhu téng thé cac tb chirc phi chinh
phd, hodc dinh ché, déc lap dbi véi chinh
quyén.

Xa héi dan sy c6 thé bao gbm hoac khéng
bao gébm gi¢i doanh nghiép, tuy theo quan
diém cta mbi hoc gia. Vi thé khéng cé sw
thdng nhat quan diém khi dinh nghia xa hoi
dan su.
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In my book entitled “A draft constitution for
Vietnam on the bases of constitutionalism,
the rule of law and pluralist democracy”
published by the People’s Force to Save
Vietnam in 2012, | gave the following short
definition of civil society:

“This is a key component-concept of
democracy. Civil society is the counterpart
of the concept of government or the state.
Thinkers vary in their definitions of civil
society. But the following three definitions
are generally accepted:

First, according to Tocqueville, civil society
comprises all associations, organizations
outside of the state or government, whose
members are individuals who have joined
on a voluntary basis, with the exception of
political organizations such as political
parties.

Second, civil society comprises all the
above groups including political parties.

Third, civil society comprises all the above
groups including political parties and the
individuals participating in them.

According to Marx, civil society is all
consisting of “left-overs” not belonging to
the state (Gouldner, The two Marxisms,
New York 1980, pp355-373). As a
consequence, Marx’s view of civil society
accords more closely with the third
definition above and this will have important
implications for the interpretation of article 4
of the 1992 constitution.

According to Montesquieu (author of the
famous book “Spirit of Laws”) and thinker of
the Age of Enlightenment, civil society is a
sine qua non counterweight in a
democracy. Since then, Western political
thinkers have elevated the role of civil
society and limited the role of the state.
However, in principle, they have agreed
that both concepts of the state and civil

Trong cubn sach téi viét twa dé: “Du thao
hién phap Viét Nam, trén quan diém dan chi
hién dinh, phap tri va da nguyén”, do Luc
Lwong Dan Toc Clru Nguy Té Québc xuét
ban nam 2012, t6i c6 dinh nghia ngan nhw
sau:

“Pay la mot khai niém then chét cla quan
diém dan cha. Khai niém xa hoi dan sy dwoc
dung nhuw mét khai niém twong phan véi khai
niém chinh quyén hodc nha nudc. Xa hoi
dan sy dwoc nhiéu tw twdng gia dinh nghia
khac nhau. Tuy nhién tbng quat cé ba
khuynh hwéng:

Th& nhat: xa hoi dan sy gébm tat cd nhirng
hdi doan, doan thé bén ngoai chinh quyén,
quy tu nhirng ca nhan theo tinh ty nguyén,
ngoai tr nhirng tap thé co tinh chinh tri nhw
cac dang phai (Tocqueville).

Th nhi: Xa hoi dan sy gdm tat ca nhirng tap
thé néu trén ké ca nhirng dang phai chinh tri.

Thi ba: Xa hoi dan sy bao gom tat ca nhirng
tap thé néu trén ké ca nhirng dang phai
chinh tri va nhirng ca nhan tham gia cac tap
thé.

Theo quan diém clGa Marx thi xa hdi dan sw
la nhitng gi con lai (left overs) ma khéng
thudc vé nha nwéc (Gouldner, The Two
Marxisms, New York 1980, pp355-373). Néu
nhw thé thi Marx quan niém xa hoi dan sw
gan giii theo nhém thr ba va diéu nay quan
trong cho tac dong dién giai diéu 4 hién phap
1992.

Theo Montesquieu (tac gid cha cubn séach
Irng danh “Van Phap Tinh Ly”) va nhirng tw
twéng gia Thoi Anh Sang thi xa hoi dan s la
mot sy can bang khong thé thiéu trong mot
nén dan chi. Twr d6 vé sau, nhirng tw twdng
gia chinh tri tdy phwong ngay cang nang cao
vai trdo cia xa hoi dan sy va gi¢i han vai trd
cla nha nwéc. Tuy nhién mot cach téng quat
thi moi nguwoi déu cdong nhan hai quan diém
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society are opposites but complementary,
could not be absent from the modern body
politic, similar to the role of Yin and Yang in
the Tai Chi diagram of Oriental philosophy.
Because of this general agreement,
Western European and American politics,
despite momentous events, at times
unpredictable and revolutionary in nature,
have remained strong, balanced, stable
and prosperous.”

Although there is no united view on the
definition of civil society, it appears no one
disputes that fact that NGOs plays a crucial
role within civil society.

Section 3: What is the state?

However, civil society cannot be fully
understood without an appreciation of the
meaning of another entity called “the state”.
In my above book, the state is defined in
the following words:

“This is the second key concept, being the
counterpart of civil society. In a nutshell, the
state is defined as comprising all
component parts and organs belonging to
the administrative machinery of
government of the nation. Such as: the
executive, the legislative, the judiciary,
provinces, districts, cantons, villages, the
police, armed forces, post office, national
bank etc...

As a general principle, the more democratic
a regime is, the more prosperous civil
society grows and the more modest the
role of the state becomes. Conversely, the
more dictatorial a regime is, the weaker civil
society becomes and the role of the state
expands without limits. In a democracy, the
role of the state will be reduced and the role
of civil society will be enhanced.”

Section 4: What are associations?
The TPP mentioned appropriately freedom

of association. That is the right to form
associations  within civil society and

nha nwéc va xa hoi dan sy 1a hai yéu td khac
biét nhwng hd twong, khong thé thiéu trong
nén chinh tri hién dai, nhw Am va Dwong
trong mot Thai Cwc Do cla triét hoc Pong
Phwong. Chinh vi quan niém nhw thé, nén
chinh tri Tay Au va Hoa Ky, qua nhirng bién
cd lich str, ddi khi co tinh cach mang dét
bién, van virng manh, quan binh, én dinh va
phu cwdng.”

Mac dau khéng c6 sy dbng thuan vé mot
dinh nghia cho x& hdi dan sw, nhwng khéng
ai chdi bd vai tro then chét clia cac hoi doan
phi chinh pht trong xa hoi dan suw.

Doan 3: Nha nwéc la gi?

Tuy nhién, xa héi dan sy khéng thé dwoc am
hiéu tron ven néu ching ta khéng hiéu rd y
nghia cla mét thwc thé khac goi 1a “nha
nwdc”. Trong tdc phdm clia t6i néu trén, nha
nwoc duwgce dinh nghia nhw sau:

“Day la khai niém then chét thir nhi, twong
phan v&i quan niém xa héi dan sw. Mot cach
tom lwoc chinh quyén dwoc dinh nghia nhw
bao gdm tat cd moi thanh phan va co ché
thudc vé gudng may diéu hanh qubc gia.
Chéng han: hanh phéap, tv phap, lap phap,
cac tinh, quan, huyén, lang, xa, cac co ché
canh sat, quan doéi, nha bwu dién, ngan hang
quéc gia v.v...

M6t cach tbng quat thi trong mot ché do
cang dan chu thi x& hdi dan sy cang phat
trién va chinh quyén cang git* mét vai tro
khiém nhwdng. Trong moét ché do cang déc
tai thi xa hdi dan sy cang suy giam va chinh
quyén cang gilr mot vai trd van nang. Trong
mot ché dd dan cha vai trd cla nha nwdc sé
duwoc tbi thiéu hoa va vai trd cla xa hoi dan
sy sé dwgc thang hoa.”

DPoan 4: Nhirng héi doan la gi?
Hiép dinh TPP nhic nh& nghiém chinh

quyén ty do hoi hop (k& ca lap hoi). B la
quyén thanh lap nhirng héi doan trong khuén
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independent of government or the state.
One of the most commonsensical
definitions of the term association is “an
organization of persons having a common
interest” (www.merriam-webster.com).

It immediately comes to our notice that
whatever definitions of civil society we may
adopt, it is clear that it can only become an
effective counterbalance of the state if it
comprises substantial and influential
organizations within its confines.

If component parts of civil society are mere
helpless individuals or insignificant
organizations, then the state, with all its
machinery of government, would be
invincible indeed. Wherefore, the need for
the current Viethamese government to
legislate urgently and appropriately on the
freedom of association as part of the
requirements for entry to the TPP.

A crucial fact is that political parties, as
organized entities, on the majority of
political scientists’ views, are also part of
civil society. But one or more of these
political parties may one day assume
political power and become identical to the
state. Conversely, a political party in power,
may lose government one day and resume
its more humble place in civil society.

Thus, there appears to be an inter-
dependent relationship between the state
and civil society. Civil society may be the
incubator of future governments, whereas
the state may be the perfect medium
through which a political party, which is a
component organization of civil society,
may project its views, norms, values and
influence on the entire nation.

Another important observation we have to
make is that associations or organizations
are not  exclusively  civil society
phenomena.

khd xa hoi dan sw va doc lap véi chinh
quyén hodc nha nwéc. Mot trong nhirng dinh
nghia phd théng nhét cla tir ngl hoi doan 1a
“mét t6 chirc gébm nhirng ngwoi cung chung

mot muc tiéu” (www.merriam-webster.com).

Diéu trwdc tién chung ta y thire duwoc 1a du
dwdi bat ctr dinh nghia nao cua xa hdi dan
sw, thi né chi tré thanh mot ddi trong co hiéu
nang v&i nha nwéc, néu xa hoi dan sy bao
gdm nhiéu t& chirc cé thuc chat va tm anh
hwédng trong pham vi ciia minh.

Néu nhirng thanh phan clu tao cla xa hoi
dan sw chi la nhitng ca nhan yéu dubi va
nhirng hdi doan vb y nghia, thi nha nuwadc, véi
tdt cd gudng may chinh quyén, sé tré nén
hoan toan bat bai. Chinh vi thé, chinh quyén
Viét Nam c6 nhu cau théng qua cap bach va
nghiém chinh luat vé ty do 1ap hdi nhw la mot
phan cta nhitng diéu kién gia nhap TPP.

Mot sw kién then chét 1a nhirng dang phai
chinh tri, nhw nhitng thwc thé c6 td chirc,
theo quan diém cla da sb6 cac nha nghién
ctu chinh tri, 14 thanh phan clta xa héi dan
sw. Nhwng mot hay nhiéu dang phai chinh tri
ngady nao dé cé thé ndm quyén lwc chinh tri
va déng héa v&i nha nuwdce. Nguoc lai, mét
chinh dang dang ndm quyén, cé thé mét
chinh quyén mét ngay nao do va tré vé véi vi
tri khiém nhwong hon cta minh, trong xa hoi
dan sw.

Nhw thé, hinh nhw c6 mét twong quan cé
tinh twong tuy gitba nha nwéc va xa héi dan
sw. Xa hoi dan sy cé thé 1a chiéc ndi nudi
dwéng nhirtng chinh quyén clha twong lai,
trong khi dé, nha nwéc cé thé la phwong tién
toan thién qua do, mét dang phai chinh tri,
nhw 18 mét thanh phan ciu tao clia xa hoi
dan sw, c6 thé phd bién quan diém, tiéu chi,
gia tri va strc anh hwéng cda minh véi toan
dan.

M6t nhan xét quan trong niva ching ta can y
thirc 14 cac hoi doan va td chirc khoéng phai
duy nhat 1a nhi*rng hién twong thuéc xa hoi
dan su.
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The state can and have created
organizations within its confines in order to
carry out its mandates of governance. The
police, the army, local government entities,
provincial or state governments and
agencies, commissions, statutory bodies,
just to name a few, are organizations in
their own rights. In addition, totalitarian
regimes routinely create bogus civil society
organizations such as Patriotic Fronts
(Vietnam and Syria) , Ho Chi Minh Youth
(Vietnam), and Hitler Youth (Nazi Germany)
in order to infiltrate and control civil society.

Section 5: The process of
institutionalization spanning
across the boundary of state and
civil society:

| have made abundantly clear in many of
my writings that among the greatest threats
to democracy and human rights are the
threat of extremist ideologies. Marxism and
Fundamentalist Islam are two cases in
point.

These extremist ideologies are dangerous
not only because of their totalitarian views
of governance but more importantly
because they are able to inspire the
formation of strong organizations as tools
to mould societies in accordance with their
beliefs.

It is a common sociological phenomenon
that all social structures, associations or
organizations are susceptible to the
process of institutionalization or becoming
institutions. The difference between an
organization and an institution is that an
organization is simply an association of
people with a common purpose or common
interests, whereas an institution is a much
more substantial and influential
organization.

Chinh nha nuwéc co thé va da tao ra nhiéu to
chirc trong pham vi ca minh hau thyc thi
nhiém vu chinh quyén. Canh sat, quan ddi,
cac chinh quyén dia phwong, cac chinh
quyen va co quan cap tinh hoéc tiéu _bang,
cac Uy ban, nhitng co ché do cac sic luat
céu tao, chi néu ra bay nhiéu, déu |1a nhirng
t6 chirc trong tw than. Thém vao dé, nhirng
chinh quyén toan tri thwdng xuyén tao ra
nhitng t6 chirc xa hoi dan sy trd hinh nhw
Mat Tran Té Quéc (Viét Nam va Syria), Doan
Thanh Nién Cong San H6 Chi Minh (Viét
Nam), va Doan Thanh nién Hitler (Brc Québc
Xa) hadu xam nhap va kiém soat xa hoi dan
SW.

Poan 5: Tién trinh dinh ché héa
xuyén bién giéi gilra nha nwéc va
xa hoéi dan sw:

T6i da trinh bay rat ré trong cac sach va bai
viét cla t6i 1a nhirtng sy de doa I&n lao nhét
cho dan chd va nhan quyén dén tir cac y
thirc hé cuc doan. Y thirc hé Mac Xit va Hoi
Gido Cuc Doan la hai vi du dién hinh.

Cac y thirc hé cuc doan nay nguy hlem
khéng nhu’ng b&i vi quan diém chinh quyén
toan tri cia chung, nhwng quan trong hon
nira 1a chang cé thé tao ngudn cdm hing
hau thanh lap cac té chirc manh, nhw nhirng
céng cu nhao nan xa hoi theo niém tin cda
chung.

M6t hién twong xa hoi hoc phd théng 1a tat
ca moi cAu truc xa hoi, hoi doan, t6 chirc déu
c6 thé bj anh hwéng bdi tién trinh dinh ché
héa tirc tré thanh nhirng dinh ché. Su khac
biét gitta mot t chirc va mét dinh ché don
gian 1a mét té chirc la moét tap hop nhivng
ngudi c6 cung chi hwéng hodc quyén loi,
trong khi d& mét dinh ché la mét té chire co
thwe chat va anh huéng vuot troi.
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Since organizations or institutions, as the
case may be, straddle both the state and
civil society, the process of
institutionalization takes place in both
arenas. It appears that the more dogmatic
an ideology, be it political or religious, the
more extreme the process of
institutionalization of the organization.

Human history has been littered with
examples of extreme institutionalization.
The Catholic Church of the Middle Ages,
the various Confucian mandarinates in
Imperial China and more contemporary to
us are the Communist Parties of the former
Soviet Union, of current China, North Korea
and Vietnam, the rule of the Mullahs in Iran,
ISIL in the Islamic world and the Hindu
Caste System.

However, extreme institutionalization does
not feed exclusively on ideological motives.
It is equally capable of feeding on greed
and self interests. It is entirely possible that
the initial institutionalization of churches,
mandarinates or political parties could have
been driven by ideologies, but once the
institutions have reached a level of
sophistication with an inbuilt power
structure, then greed and self interests will
replace these ideologies as the driving
force.

In consequence, institutions within civil
society (political parties such as the various
communist parties, religious institutions...)
or within the state (such as the army or the
police...) can and have fallen equally prey
to the process of extreme
institutionalization, = assume  dictatorial
power, become veritable ogres, devour
pitilessly individual citizens within civil
society and shatter to smithereens the
democratic ideal. Communist totalitarian
regimes and Islamic fundamentalist
dictatorships come from institutions within
civil society, while military dictatorships and
secret police regimes come from
institutions pertaining to the state.

B&i vi ca nhitng t& chirc 1an dinh ché, tuy
theo trwéng hop, déu cd mat trong nha nuwéc
l&n xa hoi dan sy, tién trinh dinh ché hoa
dién ra trong cad hai méi trwéng. Hinh nhw
mot y thiee hé, du la y thiee hé chinh tri hay
tén gido, cang gido diéu bao nhiéu thi tién
trinh dinh ché hoa cang cwc doan b4y nhiéu.

Lich s& nhan loai day ray trwudng hop dinh
ché héa cuc doan nhw thé. Gido Hoi Coéng
Gido thoi Trung C6, cac Giai CAp Quan Lai
Nho Gido cGa Trung Quéc théi quan chi
chuyén ché va can dai hon v&i ching ta con
cac dang cong san tai Lién X6 ci, hién tai &
Trung Quéc, Bac Han va Viét Nam, sw trj vi
cla cac Gido Si tai Iran, Qubc Gia Hbi Gido
(ISIL) trong thé gi¢i Hoi Gido, va hé thdng
giai cap cta An D6 Gigo.

Tuy nhién, tién trinh dinh ché héa cuc doan
khéng 14y strc sbng duy nhét tlr cac dong co
y thirc hé. Tién trinh nay c6 thé 1y strc sbng
tr Iong tham va vi ky cda con nguwoi. Hoan
toan cé kha nang rang tién trinh dinh ché
héa nguyén thly cla cac gido hdi, giai cap
quan lai hodc dang phai chinh trj phat xuét tc
y thirc hé. Tuy nhién sau khi cac dinh ché
dat dén mot mire dd tinh vi, véi mot cau truc
quyén lwc ndi tai, thi long tham lam va vj ky
sé thay thé y thirc hé nhw ddng lwc chinh.

Hau qua la nhitng dinh ché thudc xa hoi dan
sy (nhirng chinh dang nhw cac dang cdng
san, nhirng dinh ché tén gido...) hodc thudc
nha nwdc nhw (quan déi hoac canh sat cong
an...) déu co thé va da trd thanh mdi ngon
cla tién trinh dinh ché hoa cwc doan, ndm
quyén lwc doc tai, trd nén nhirtng 6ng ngao
op thuwe sw, an twoi nubt séng khéng thuwong
tiéc nhivng cdng dan ca thé trong xa hoi dan
sy, va dap v& tan tanh ly twdng dan cha.
Nhirng chinh thé cong san toan tri va doc tai
Hoi Gido cwc doan dén t cac dinh ché
thudc xa hoi dan sw, trong khi cac ché do
quan phiét hoac coéng an tri dén tlr cac dinh
ché nha nuéec.
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Once an organization has fallen victim to
extreme institutionalization, it will develop
the following salient characteristics:

a. It will have lost the original purpose
of its foundation and its sole purpose
now is to self perpetuate regardless
of its original raison d’étre

b. It will seek and hang on to monopoly
of power

c. It will ruthlessly eliminate all actual
and/or potential competitors

Thus, there is a need to demystify the
conflictual nature of both the state and
civil society: Civil society is not all good
for democracy. The state is not all bad
for democracy. The two entities are not
necessarily locked in mortal combat.
Both entities must be carefully managed
so that they can serve the democratic
ideal and the interests of the individuals
within civil society.

Institutions within civil society such as free
media organizations (newspapers, radios,
televisions...) can keep watch on actual and
potential abuses of power by the state.
Conversely, the latter often legislates to
create institutions (such as ombudsman’s
offices, anti-corruption agencies, courts or
special tribunals...) to regulate the affairs
and control abuses of power by institutions
within civil society.

To a significant extent, both civil society
and the state (and organizations and
institutions which straddle both) are only
means to serve the interests of the
individual citizens. Indirectly speaking,
institutions are means and the human
persons are ends.

Even though they have to coexist as long
as human civilization continues, the raison
d’étre of institutions is exclusively to serve
their true masters: the human individuals.

Khi mot t& chirc da tré thanh nan nhan cla
tién trinh dinh ché héa cuwc doan thi s& phat
sinh cac dworng nét ndi bat sau day:

a. T6 chlrc s& mat di muc dich ban dau
m&i thanh 1ap va muc tiéu duy nhét
bay gi® la trwong tdn mai mai bat
chép 18 séng nguyén thay cia né

b. Té chirc sé truy tim va bam viu quyén
e dbc ton

c. Tb chirc sé tan diét tat ca moi thyc
thé canh tranh v&i minh trong hién tai
hodc trong twong lai ma khong hé
thwong tiéc.

Ciing chinh vi thé, ching ta ¢c6 nhu cau
héa giai huyén thoai vé tinh xung khac
gitbta nha nwéc va xa hoi dan sw: xa hoi
dan sy khong phai toan thién cho dan
chi. Nha nwéc ciing khong phai toan ac
cho dan chd. Ca hai thwc thé khong phai
nhéat thiét xung doét mét mat mét con. Ca
hai thwe thé can phai dwoc diéu hwéng
than trong hau cé6 thé phuc vu cho ly
twéong dan chu va quyén lgi ciia nhivng ca
nhan trong xa hoéi dan sw.

Nhitng dinh ché thudéc xa hoi dan sw nhuw
truyén thong tw do (bdo chi, truyén thanh,
truyén hinh...) c6 thé kiém tra nhirng lam
dung quyén lwc b&i nha nwéc. Nguoc lai,
chinh nha nwéc cing thwong xuyén ra luat
hau khai sinh nhirng dinh ché (nhw céc van
phong giam sat, co quan chdng tham nhiing,
tda an hoac nhirng phap dinh chuyén biét...)
dé diéu hop coéng viéc hodc kiém soat nhirng
lam dung quyén lwc tir nhirng dinh ché trong
xa hoéi dan suw.

Dén mirc d6 nhiéu y nghia, ca xa hdi dan sw
I&n nha nwéc (va nhivng td chirc va dinh ché
cta ca hai) chi l1a nhitng phwong tién hau
phuc vu nhitng cdng dan céa thé. Néi gian
tiép thi cac dinh ché la phwong tién va con
nguwdi ca thé 1a clru canh.

Mac dau cac thyc thé nay da cong sinh bao
lau ma van minh nhan loai con hién hivu, 1&
sbng cla cac dinh ché duy nhat chi la phuc
vu chd nhan 6ng that sw: con nguwoi ca thé.
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Institutions should not be allowed to exist
once they no longer serve the interests of
their true masters, let alone oppressing
them.

Section 6: How to control or limit
the process of institutionalization?

Thus institutionalization, in particular
extreme institutionalization, especially
when inspired by an extremist ideology,
poses terminal dangers for the individual
persons and the democratic ideal.

What can we do to control it?

We must first seek out the causes of
institutionalization. On my observation, they
are:

1. The existence of a centralized power
structure

2. The existence and or promise of
material rewards

3. The existence and or promise of
spiritual rewards

4. The lack of a system of checks and
balances

| have nominated some of the
organizations which have been subjected
to extreme institutionalizations such as the
Catholic Church of the Middle Ages under
the leadership of “infallible” popes; The
ancient Confucian mandarinates of China,
Korea, Japan and Vietnam as paramount
institutions dominating both the state and
civil society and, at times, humbling even
absolute monarchs; The Communist
Parties of the former Soviet Union, Current
North Korea, China and Vietnam under the
Leninist doctrine of democratic centralism;
The Assembly of Experts of the leadership
in lran under the Ileadership of The
Supreme Leader in the name of the only
and true God; ISIL under the leadership of
a Supreme Khalif who represents God on
earth and all humans should swear
allegiance to him; The military Juntas of

Nhitng dinh ché khéng thé dwoc phép tiép
tuc hién hiru khi chung khéng con phuc vu
quyén loi cGa chd nhan chan chinh, hubng
hé la dan ap ho.

Doan 6: Lam sao kiém soat hoac gi&i
han tien trinh dinh ché héa?

Nhw thé, tién trinh dinh ché hoéa, dic biét
dinh ché héa cuc doan, nhat 1a khi 4y nguén
cam hirng tir mét y thiec hé qua khich, khoi
mao cho nhitng nguy hiém tot cung dbi véi
con ngudi ca thé va ly twédng dan chi.Chung
ta c6 thé lam gi dé kiém soat tién trinh nay?

Trudc hét ching ta phai tim hiéu cac nguyén
nhan cua tién trinh dinh ché hda. Theo nhan
xét cla t6i, cac nguyén nhan la:

1. Sw hién hiru ctia mét cu trac quyén
lwc tap trung

2. Sw hién hiru va hoac htra hen cac
quyén loi vat chat

3. Swv hién hiru va hoac htra hen cac
quyén lgi tinh than

4. Sy vang bong mot hé thdng kiém soat
va doi trong.

Toi da néu danh mot vai td chirc da kinh qua
tién trinh dinh ché hoéa cuwc doan nhuv Gido
Ho6i Cong Gido thei Trung C6 dwdi sw lanh
dao clia cac Purc Gido Hoang “khéng thé sai
ldam”; nhirng giai cAp quan lai Nho Gido ngay
xwa tai Trung Québc, Pai Han, Nhat Ban va
Viét Nam nhw nhirng dinh ché t6i cao, thdng
tri nha nwdc va xa hdi dan sw va doéi khi
chinh cac quan vwong chi tén cling phai
kieng né; nhirtng dang cong san Lién X6 c,
Bac Han hién nay, Trung Quéc va Viét Nam
dwdi anh hwéng cla y niém tap trung dan
chd cta Lé Nin; Uy Ban Hién Tai (Assembly
of experts) clia gi¢i lanh dao tai Iran dwoi
quyén mét Siéu Lanh Tu nhan danh Thuong
DPé chan chinh va duy nhat; Nha Nwéc Hobi
Gigo ISIL dwéi sy lanh dao cla mot Dang
Quyén Uy Téi Cao (Supreme Khalif) dai dién
cho Thién Chua trén trai dat va toan thé
nhan loai phai quy phuc; Gidi quan phiét tai
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Burma and Thailand under the leadership
of the generals with a centralised military
command structure; to name a few.

However,
institutionalization phenomenon

throughout history, no

is more

terrifying than the Hindu Caste System,
incarcerating the human spirit within a rigid

stratified structure,

from this life and

reaching into future reincarnations, from

reality to metaphysical
untold sufferings,

levels, creating
injustice, crippling the

Indian Nation, otherwise a great nation, for
thousands of years to the present.

In order to limit or control the extreme
institutionalization of organizations in both
the state and civil society the following
measures should be taken by the people:

1.

. Where

Where possible, all power structures
should be decentralised. My general
observation is that religious institutions
and dictatorial power structures are
more prone to extreme
institutionalization than their lay and
democratic counterparts. In cases of the
army and police, all officers should
swear allegiance to the elected civil
governments and the criminal codes
should enshrine the severest penalties
for overthrowing democratically elected
governments.

possible, there should be
recognition of the principle of checks
and balances so that an organization
should have competing entities and
should never hold total power or
influence in any particular sphere. A
proper balance between state and civil
society would be helpful to the extent
that organizations within civil society
can keep an eye on the performance of
state organs (a private media
organization critical of a government
department) or a state body adjudicating
on complaints against customers of a
powerful business entity (such as a
banking ombudsman) are common

Mién Dién va Thai Lan dwdi sw diéu huéng
cla cac twéng lanh véi mot cau triuc lanh
dao quan s tap trung; va day chi la mot sb
tiéu biéu.

Tuy nhién, tw cd chi kim, khéng cd hién
twong dinh ché héa nao khing khiép bang
hé théng giai cap clia An B Gido, giam ham
tdm linh con ngwoi vao nhirng khung swon
giai cdp clng nhac, khéi dau tir kiép nay
nhwng vwon t&i cac kiép sau, tir hién thuc
dén nhirng cip bwc siéu hinh, gieo rdc muén
van théng khd, bat cong, lam tan phé dan toc
An Do, vbn di 1a mot dan téc vi dai, sudt
nhidu ngan nadm cho dén bay gid. Hau gioi
han hoac kiém soat tién trinh dinh ché hoa
cwc doan cac td chirc trong nha nwéc va xa
héi dan sw, nhirng bién phap sau day can
phai dwgc nhan dan ap dung:

1. Néu c6 thé, moi cau tric quyén lyc nén
phan quyén. Nhan xét tbng quat cua toi la
cac dinh ché ton giao va nhirng céu truc
quyén lwc doc tai dé bi dinh ché héa hon
cac cac cu truc quyén lyc thé tuc va dan
chu. Trong trwdng hop quan ddi va canh
sat, thi moi si quan déu phai thé trung
thanh vé&i cac chinh quyén dan sy do dan
bau lén va bo luat hinh sw sé khac ghi
nhirng hinh phat ndng nhét cho t6i lat d&
mot chinh quyén dwoc dan bau lén mot
cach dan chu.

2. Néu c6 thé, nén c6 sw cong nhan nguyén
tdc kiém soat va dbi trong hdu mot t6
chirc ludn cé nhiéu thwe thé canh tranh
va khoéng bao gid nam gilr quyén luc hay
anh hwéng trong bat ctr mét phwong dién
nao. Mot sy can bang diung muwc gitra
nha nwdc va xa hdi dan sw sé cé loi dén
mlrc dd la cac td chirc trong x& hdi dan
sy sé giam sat sy thi hanh trach nhiém
clia cac co ché chinh quyén (mét té chirc
truyén thdng tw nhan phé binh mét cap
bd clGa chinh quyén) hodc mét co quan
chinh phu phan xét vé nhirng khiéu nai tir
khach hang cia mét thuc thé thwong
nghiép 1&6n (chdng han nhw mot giam sat
vién ngan hang) la nhirng vi du binh
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examples.

. But one of the most potent measures to 3.

control extreme institutionalization, in
my view, is to ensure that our
democratic system is absolutely pluralist
in nature. Also in my view, absolute
pluralism can only be ensured through
democratic elections based on the
method of “proportional representation”
as opposed to the method of “first past
the post” or “winner takes all’. | have
written quite extensively on the relative
merits or demerits of the above methods
in my above cited book. Suffice to say
here that proportional representation
voting is more sensitive as an electoral
method. It ensures that a political party
will get the number of representatives or
deputies in the congress or national
assembly commensurate with the
proportion of votes it wins at the
election. For instance, if it gets 50% of
the votes, it will likely get at least 50% of
the total number of deputies into the
Congress or National Assembly. If it
gets say 5% of the votes, it will likely get
5% of the total number. Meanwhile,
under the “First past the post” method, a
party may get only 35% of the votes, but
because this 35% is a relative majority,
it may win a majority of the number of
seats in the Congress or National
Assembly. Proportional representations
tend to ensure the presence in the seat
of power of a multiplicity of minority
parties. First past the post tends to
favour major political parties and
eliminate minor ones. A classic example
is politics in the USA where instead of a
flourishing multi-party democracy, we
see only a duopoly of power with either
the Republican Party or the Democratic
Party taking turns to govern. America
continues to be a democracy, not
because of its archaic electoral laws,
but rather because of the ideals of the
French Revolution enshrined in its
constitution, Montesquieu’s separation
of powers, individual citizen’s rights,

thwong.

Tuy nhién mét trong nhirng phuong thirc
day tiém ndng nhat hiu kiém soat tién
trinh dinh ché hoa cwc doan, theo quan
diém cla t6i, la bao ddm rang hé théng
dan chd clha ching ta phai tuyét déi da
nguyén. Ciing theo quan diém cla t6i, da
nguyén tuyét déi chi cé thé dwoc dam
bdo qua phuwong thirc badu clr dan chu
can ban trén phwong phap dau phiéu “dai
dién theo ty 1&”, dm nghich v&i phwong
phap “ngwa chay vé nhéat” hodc “thdng an
hét”. Toéi da viét kha nhiéu vé& nhirng wu
va khuyét diém twong dbi cla cac
phwong thirc bau clr trén trong cudn sach
néu trén. Chi can nhac lai noi day rang
phwong phap dai dién theo ty 1&é la moét
phuong thirc bau c nhay bén hon. N6
dadm bao rang moét chinh dang sé co sb
lwong dai biéu hay dan biéu tai qudc hoi
twong dwong v&i ty 1& sb phiéu dat dwoc
trong cudc bau ctr. Chang han, néu mot
chinh dang c6 50% sé phiéu thi hau nhw
chéc chan sé c6 it nhat 50% téng sb dan
biéu trong qudc hoi. Néu cé 5% sb6 phiéu ,
thi s& c6 5% téng sé. Trong khi d6, dudi
ché dd bau c “ngwa chay vé nhat’, mot
chinh dang cé thé dat chi 35% sbé phiéu,
nhung béi vi 35% nay la da sé twong déi,
dang co thé thdng da sé ghé trong quéc
hoi. Dai dién theo ty & co khuynh hwdng
dam bao sy hién dién tai trung tdm quyéen
lwc nhiéu dang phai nhé hon. Ngwa chay
vé nhat cd khuynh hwéng thién vi cac
dang phai I&n va triét tiéu cac chinh dang
nhé. Mot vi du kinh dién 1a nén chinh tri
cta Hoa Ky, noi ma thay vi c6 mét nén
dan chud da dang phdn vinh, chung ta chi
thdy mot thé ché lwdng quyén véi hodc
dang Cong Hoa hoac dang Dan Chu thay
phién nhau ndm quyén. My Qubc tiép tuc
la mét ché dd dan cha, khéng phai vi
nhitng luat bdu cr réu phong cla ho,
nhwng chinh vi nhirng ly twédng clia cudc
cach mang Phap khac ghi trong hién
phap, quan diém tam quyén phan lap cta
Montesquieu, quyen cong dan ca the
phan cach gitra thé quyén va gido quyén,
ché do phap tri va yéu tinh lién bang cla
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separation of church and state, the rule
of law and its federal character.

4. Finally, we should strive to give
constitutional recognition to the status of
the individual citizens as the paramount
and ultimate end of all social and
political processes. Both civil society
and the state, including the principle that
all organizations or institutions therein
should be only means at the service of
the individual citizens. Their relationship
is one between masters (individual
citizens) and servants (civil society, the
state and all institutions therein) and
once an institution (regardless of its
nature or status including the holiest
religious institutions) fails to serve the
interests of the individual citizens, it
must fold and go out of existence.

The reason is simply because all
institutions are mere abstractions or
creations of the human intellect. They are
of the same species but not as lofty as
abstract ideas such as nationhood, the
fatherland, patriotism or humankind. They
have no existence independent of the
human mind and therefore cannot prevail
over individual citizens who are humans in
flesh and blood, who can feel happiness
and suffering, who can own possessions
and be dispossessed, who can experience
compassion, love, beauty, hatred and
defilements and the whole gamut of human
emotions. Dictators are skilled in the art of
raising the standard of abstract ideas such
as the Communist Party of Vietnam; The
Universal Catholic Church; the Confucian
righteous man ideal; the Third Reich;
patriotism so on and so forth, and demand
unconditional sacrifice and obedience from
helpless individual citizens. Constitutional
recognition of the paramount status of the
individual citizens will invalidate all such
attempts to subjugate these individual
citizens.

quéc gia nay.

4. Sau cung, chung ta phai tranh dau dé
dwoc cong nhan trong hién phap vi tri cta
céc cong dan ca thé nhw la cu canh toi
thwong va chung quyét ctia moi qua trinh
xa hoi va chinh tri. Ca xa hdi dan sy lan
nha nuwéc, k& ca nhivng td chirc va dinh
ché lien hé, ciing chi 1a nhitng cong cu
phuc vu cho céng dan ca thé. Tuwong
quan gitva hai thuwc thé & twong quan
gitra nhirng chd nhan (cong dan ca thé)
va ké phuc vu (xa hdi dan sw, nha nwéc
va moi dinh ché lién hé) va khi mét dinh
ché (b4t k& ban chat hodc vi thé ké ca
nhirng dinh ché t6n gido thanh thién nhéat)
khéng con kha nang phuc vu cho céng
dan ca thé, dinh ché dé phai bj triét tiéu
va khéng con hién hiru.

Ly do don gidn bdi vi tAt cd moi dinh ché chi
la nhi*ng y niém triru twong hoac nhirng
sang tao cua tri nang con nguwoi. Chung
cung modt dang cip nhwng khoéng cao dep
bang nhitng y niém triru twong khac nhuw
quéc gia, t& québc, ldng yéu nuwéc hay nhan
loai. Chung khong hién hiru bén ngoai tam
thirc con ngudi va nhw thé ching khong thé
wu thdng nhitng cdng dan ca thé. Ho la
nhirng con ngudi bang xwong bang thit, co
thé cam thay hanh phac hoac khd dau, co
thé s& hiru tai sadn hodc bi twdc doat tai san,
c6 thé cdm nhan Idng t bi, bac i, cai dep,
sy han thu va nhuc nhan va toan bd nhirng
tinh cdm nhan sinh. Cac nha ddc tai rat thién
nghé trong nghé thuat dwong cao ngon c&
cac y niém triru twong, nhw dang CSVN,
Giao Hoi Cong Giao Hoan Vi, ly twéng con
ngwdi quan tlr cla giai cAp Khdng Manh, Bé
Ché thir ba cia Pic Qubdc Xa, long yéu
nwdc, van van va van van, va doi héi sy hy
sinh vé diéu kién va vang 16i tuyét déi tlr cac
cobng dan ca thé. Tac déng cdng nhan trong
hién phap vi tri tbi thwong cla céng dan ca
thé sé& vo hiéu hda tat cd moi am muu théng
tri nhirng cong dan ca thé nay.

20



CAM NANG SONG NGU THANH LAP HOI POAN

Part Il: Practical guide to the
formation of associations:

Section 1: Freedom of association:

This is a human right and civil right beyond
dispute for reasons below.

First, the United Nations Universal
Declaration of Human Rights proclaimed in
1948, states in article 20 (1):

‘Everyone has the right to freedom of
peaceful assembly and association”

Article 23 (4) further states:

“Everyone has the right to form and join
trade unions for the protection of his
interest”

Then the International Covenant on Civil
and Political Rights states at article 22:

“1. Everyone shall have the right to
freedom of association with others,
including the right to form and join trade
unions for the protection of his interests.

2. No restrictions may be placed on the
exercise of this right other than those which
are prescribed by law and which are
necessary in a democratic society in the
interests of national security or public
safety, public order (ordre public), the
protection of public health or morals or the
protection of the rights and freedoms of
others. This article shall not prevent the
imposition of lawful restrictions on
members of the armed forces and of the
police in their exercise of this right.

3. Nothing in this article shall authorize
States Parties to the International Labour
Organisation Convention of 1948
concerning Freedom of Association and
Protection of the Right to Organize to take
legislative measures  which would
prejudice, or to apply the law in such a
manner as to prejudice, the guarantees
provided for in that Convention.”

Phin II: Hwéng dan thwe dung thanh
lap hoi doan:

Doan 1: Tw do hodi hop:

Day la mot nhan quyén va mét dan quyén
khong thé tranh cai vi cac ly do sau day.

Trwde hét, ban Tuyén Ngén Quéc Té Nhan
Quyén duwoc Dai Hoi Pong Lién Hiép Qubc
coéng bd 1948, ghi rd tai diéu 20 (1):

“Moi ngudi déu co quyén tw do tu tap va hoi
hop mét cach bat bao déng”

Diéu 23 (4) ghi thém:

“Moi ngudi déu co quyén thanh lap va gia
nhap nhirng nghiép doan dé bdo vé quyén
loi cha minh”

Sau do Cong Udc Quéc Té vé cac Quyén
Tw Do Dan Sy va Chinh Tri ghi tai diéu 22:

“1. Moi ngwdi cé quyén tw do lap hdi voi
nhitng ngudi khac, ké ca quyén lap va gia
nhap cac cong doan dé bao vé loi ich cla
minh.

2.Viéc thwc hién quyén nay khéng bi han
ché, trwv trdng hop do phap luat quy dinh va
nhirng han ché nay la can thiét trong mot xa
héi dan chd, vi lgi ich an ninh qudc gia, an
toan va trat tw céng cong, dé bao vé sic
khoé cua céng chung hoac nhan cach, hoac
cac quyén va ty do cha nhitng ngudi khac.
Diéu nay khéng ngan can viéc han ché hop
phap doéi véi nhitng nguwdi trong cac luc
lwong vl trang va canh sat.

3. Khéong mét quy dinh nao cutia diéu nay cho
phép cac nwdc tham gia Céng wédc vé tw do
lap hoi va bdo vé quyén dwoc td chirc hoi
nam 1948 cla T chirc Lao dong quéc té
dwoc tién hanh nhitng bién phap lap phap
hodc ap dung luat lam phwong hai dén
nhirng dam bao néu trong Céng wéc do.”
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Finally the 2013 Constitution states at
article 25:

“Citizens have the right to freedom of
speech, freedom of the press, to access
information, organize meetings, establish
associations, take-part in demonstrations.
The implementation of these rights is
provided by law.”

The fact that the National Assembly of the
Socialist Republic of Vietnam delays the
proclamation of the Law on Associations is
not an issue for the people, but rather an
issue for the government.

The struggle for the building of civil society
will not cease, even after the proclamation
of the Law on Associations.

The reason is the level of knowledge about
laws in general and constitutional laws in
particular of deputies of the Vietnamese
National Assembly is very limited. Their
conservatism is likely to become a factor
restricting the freedom of association
explicitly enshrined in the constitution.

Furthermore, civil society includes not only
voluntary or non-profit organizations but is
much more diverse. In our modern world,
besides commercial, industrial concerns,
both national and international, we have
cooperatives operating in various areas of
a multifaceted economy, trade unions or
labor organizations, employers
associations, chambers of commerce,
banking corporations, finance corporations,
mutual and friendship organizations,
political parties or organizations, religious
institutions or congregations etc...

For this reason, a Law on Associations,
unless extremely detailed and all
encompassing, will be only a modest first
step in the process of building a
progressive civil society. Numerous other
important legislations, to address more
specialized associations, must  be
considered by the legislative and passed in
the future, in order to improve civil society.

Sau cung Hién phap 2013 khac ghi tai diéu
25:

“Céng dan c6 quyén ty do ngdn luan, ty do
bao chi, tiép can thong tin, hoi hop, 1ap hoi,
biéu tinh. Viéc thwc hién cac quyén nay do
phap luat quy dinh.”

Su kién Quéc Hoi CHXHCNVN tri tré trong
viéc ban hanh Luat Vé Héi khéng phai la van
dé clGa nguodi dan, ma la van dé cua chinh
quyén.

Cdbng cubc tranh dau xay dyng x& hdi dan sy
sé khdong ding bwéc, ngay ca sau khi Luat
Vé Hoéi dwoc ban hanh.

Ly do 1a vi trinh d6 hiéu biét vé luat phap noi
chung va luat hién phap ndi riéng cla cac dai
biéu qudc hoi VN rat gi¢i han. Tinh bao tha
cb hiru ctia ho c6 xac suét tré thanh moét yéu
t6 gidi han quyén tw do lap hdi dwoc hién
phap minh thj khac ghi.

Thém vao do, xa hdi dan sy khoéng chi bao
gdm nhirng hoi doan thién nguyén hodc bat
vu loi ma rat da dién. Trong thé gisi tién bod
duwong dai, ngoai cac tap doan thwong mai,
ky nghé, qudc ndi cling nhw qubc té, con co
nhitng hiép hdi hoat déng trén nhiéu Ianh
vwc cla nén kinh té da dién, nhirng nghiép
doan lao dbéng, nhirng hiép hdi chd nhan,
phong thwong mai, cac ngan hang, cong ty
tai chanh, cac hdi ai hiru thién nguyén, cac
t&6 chirc hodc dang phai chinh tri, co s& ton
giao hoac cac giao hdi v...v...

Chinh vi thé, mot Luat Vé Hoi, triv khi rat chi
tiét va bao trum, sé& chi la bwéc dau khiém
nhwong trong tién trinh xay dwng xa héi dan
suw tién bd. Nhiéu séc luat quan trong khac,
gidi quyét nhirng hoi doan chuyén biét, cling
phadi dwoc qudc hdi xét dén va théng qua
trong twong lai, hau kién toan xa hoi dan sw.
Chinh vi thé, cudc chién dau xay dwng xa hoi
dan sy ddng nghia véi cong cudc thic day
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Thus, the struggle to build civil society is
identical with the democratization process
and remains a continuing long term
struggle, even in the aftermath of the
communist era.

We can conclude on relatively solid
grounds that only a non-communist
legislature and a post communist
government, truly of the people, by the
people and for the people, of the future, will
have the capacity to actively resolve the
issue of civil society in Vietham.

It should be noted that the
foundations of the rule of law are:

three

a. The people have the right to do all
things not forbidden by law, not only
those permitted by law.

b. A piece of legislation or law by the
National Assembly, can only define
more clearly the operation of a right
enshrined in the constitution, and
cannot infringe on the substance of
such right, or deprive the people of
rights enshrined in the constitution,
which is the paramount law.

c. Laws of a nation must conform to
international covenants entered into for
participation by the government.

Thus, even as of now, all citizens have the
right to form associations.

Section 2: Number of people needed
to form an association:

Not that many are needed. In Australia, in
the state of New South Wales, only 5 are
needed to form an association and register
with the government. Obviously there are
associations with hundreds or thousands of
members or more. However, all
associations have to operate within the
spirit of a democratic constitution. There is
a need to select members on legitimate

tién trinh dan chd héa va la mét qua trinh
tranh dau lién tuc va trwdng ky, ngay ca
trong giai doan hau cong san.

Chung ta c6 thé két luan twong dbi cé co sé&
rang, chi c6 mét qudc hdi phi cong san va
mot chinh quyén hau cong san, thuc sw cla
dan, do dan va vi dan trong twong lai, méi co
khd nang gidi quyét tich cwc van nan xay
dwng xa hdi dan sy tai Viét Nam.

Nén nh& 3 nguyén tac nén tang cla ché do
phap tri la:

a. Nguwoi dan cé quyén lam tat ca nhirng gi
luat phap khéng cdm, chir khéng phai chi
dwoc quyén lam nhirng gi luat phap cho
phép

b. M6t sac luat hay bo luat ctia qudc héi, chi
c6 thé ra nhirng quy dinh dé thi hanh mot
quyén loi dwoc hién phap quy dinh rd
hon, va khoéng thé vi pham thuc chét cla
quyén do, hodc twéc doat quyén duoc
ghi trong hién phap, vdn Ia luat tdi cao.

c. Luat phap mét qué'c gia phai tuan thu
nhirng cong wdc quoc té ma chinh quyén
ky két ton trong va tham gia.

Nhw thé, ngay bay gio, moi nguoi déu co
quyeén lap hoi.

Poan 2: Lap hdi can bao nhiéu
ngwoi:

Lap hdi khéng can nhiéu nguoi. Tai Uc, tiéu
bang New South Wales, chi can 5 nguoi la
c6 thé thanh lap hoi va dang ky véi chinh
phd. Di nhién cé nhitng hoi doan 1&n dén
trdam hodc ngan nguwdi hay nhiéu hon nira.
Tuy nhién can phéi sinh hoat nghiém chinh
theo dung tinh than cda ndi quy dan cha.
Céan phai chon Iwa hdi vién nghiém tuc va
theo tinh than tw nguyén.
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and voluntary bases.

In the circumstances of Vietnam whether
activities must follow strict rules or in a
more flexible manner depends on local
needs.

Section 3: Do associations need to
register with the authorities:

Australia and Western nations are
democracies on the bases of
constitutionality, the rule of law and a
pluralist political system. They have explicit
Laws on Associations. All citizens have the
right to form associations. If they choose to
register with the authorities, associations
may gain certain rights, but must submit to
control on income and expenditure. If they
choose not to register, they may not have
those rights, but there is no need to report
to any authorities.

Both registered and unregistered
associations can operate openly and
legally.

Vietnam, at the time of writing this manual,
do not yet have a Law on Associations and
in principle, | think that there are no laws
forbidding the formation of associations
which are not registered. Such laws would
be clearly unconstitutional any way.

Section 4: What would be the
principal activities of associations
within civil society?

In New South Wales, Australia, the
application form for registration of an
incorporated association by 5 or more
individuals or by an existing unincorporated
body under section 6 of the Association
Incorporation Act 2009 enumerates the
following typical activities:

1. Aged care/respite care/home care
2. Arts/culturel/literary/heritage
3. Business & professional association

Trong hoan canh Viét Nam thi sinh hoat chat
ché hay linh dong phai tuy theo nhu cau tai
chd.

Poan 3: Can dang ky vé&i chinh pha
hay khéng?

Uc va cac quéc gia Tay Phuong la nhirng
ché ddé dan cha hién dinh, phap tri va da
nguyén. C6 luat vé hoi rd rét. Moi ngudi déu
cé quyén thanh 1ap hoi. Mudn ding ky voi
chinh phu thi s& c6 mét sé quyén lgi, nhung
phai chiu sw kiém soéat vé chi thu. Néu khong
dang ky thi khéng cé nhitng quyén loi do,
nhwng khéng can trinh bao gi v&i chinh phu
ca.

Ca hai loai hoi doan déu dwoc sinh hoat
cbng khai va hop phap.

Viét Nam, vao thoi diém viét cAm nang nay,
chwa c6 luat vé hdi doan va trén nguyén tac
t6i nghi rang khéng cé luat nao cdm thanh
lap cac hdi doan ma khdéng dang ky ca.
Nhirng sac luat nhw thé du sao cling sé vi
hien.

DPoan 4: Nhirng hoat dong chinh cua
nhirng héi doan trong xa hoéi dan sw
la gi?

Tai Tiéu Bang New South Wales, Uc Dai Loi,
don xin dang ky héi doan ctia 5 hoac hon 5
ca nhan, hoac cua mét hdi doan chwa dang
ky theo diéu 6 Luat Bang Ky Ho6i Doan 2009,
néu ra cac hoat dong tiéu biéu sau day:

1 Cham so6c nguwdi gia/cham séc tam
th&i/cham soc tai gia
2 Nghé thuat/van héa/van chwong/di tich
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Child care services

Education/employment/training/rese

arch

6. Environment/horticulture/animal
protection

7. Legallcivic/advocacy services

8. Personal interest/hobby group/social
group

9. Religious

10. Social services/community
association

11.Sporting

12.Other

ok

These are only typical activities and not all
inclusive. Although they might be similar in
most modern societies, each country or
indeed each local community may have
different needs and activities may vary.

Furthermore, the above are for not-for-profit
organizations to protect the interests of
members in these various industries. The
actual businesses which aim at achieving
commercial profits in each of these groups
would be legitimate businesses,
corporations or other business entities with
responsibilities of their own and paying
taxes as required by law.

Section 5: Do associations require
separate policy platforms and
constitutions?

Only political parties need a political
platform to advocate policies and strategic
objectives and then complex constitutions
to regulate their operations.

In my view, unless we want to create a
large political party (this lies outside the
scope of this manual), we only need a
constitution encompassing the main
objectives and this should be sufficient.
This is the way in which associations are
formed in New South Wales, a state of
Australia.

3 Thwong vu & hoi doan nghé nghiép

4 Cham soc tré em

5 Gi&o duc/cong &n viéc lam/ huén
luyén/nghién ctru

6 Méi trworng/nghé lam vwdn/bao vé suc vat
7 Luat phap/céng dan/cac dich vu bién hd
luat phap

8 Nhirng s& thich ca nhan/ nhém sé& thich/
nhom xa hoi

9 Tén giao

10 Céc dich vu xa hdi/ hoi doan cong ddng
11 Thé thao

12 Céc thé loai khac

Day chi la nhirng thé loai tiéu biéu va khong
c6 tinh bao quat. M&c diu coé thé twong tw
trong phan Ién cac xa hoi tan tién, mdi qudc
gia va ngay cd mdi dia phuwong déu co
nhirng nhu cau va hoat déng khac nhau.

Thém vao do, nhirng hoat déng néu trén
danh cho cac héi bat vu loi hau bao veé
quyén loi cta hoi vién cac ky nghé khac
nhau. Cac doanh nghiép thwc t& nhdm muc
tiéu sinh loi trong méi nhédm néu trén déu |a
nhirng thwong vu chan chinh, céng ty hoac
thwc thé thwong nghiép véi nhitng trach
nhiém riéng va déng thué theo luat dinh.

Poan 5: Can cwong linh va néi quy
riéng biét hay khong?

Chi ¢6 nhitng t6 chirc chinh tri m&i cAn mot
cwong linh néu ra cac chu trwong va muc
dich chién lwoc va sau d6 mot ndi quy phirc
tap dé diéu hanh té chirc.

Theo t6i nghi, trir khi chdng ta muén thanh
lap mot dang phai chinh tri I&én (ndm ngoai
tam clia cdm nang nay) thi chung ta chi can
mot ndi quy trong d6 bao gdbm nhirtng muc
tiéu chinh clta héi doan la da. Bay la phwong
thirc thanh lap hoi doan tai Uc Dai Loi, Tiéu
Bang New South Wales.
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Section 6: Concrete method to form

associations:
Such method can be divided into the
following steps:

1. One or more people considering and
adapting the model constitution into
a draft constitution

2. Actively seek out people who share
the same views

3. Once the number of people is
sufficient (say 3-5 people or more),
organize a general meeting to form
the association

Such founding general meeting would do 2
important things:

a. Officially adopt the constitution

b. Elect the executive committee

Afterwards, the executive committee will
attend to managing the affairs of the

association such as opening bank
accounts, organize for records, paper
works etc...

The executive committee will organize and
direct all meetings and activities of the
association.

Section 7: Some basic principles to
be observed:

The 21° Century is the era of information
technology, freedom of thoughts, creativity,
science and furthering the boundaries of
knowledge.
For that reason, there are certain basic
principles associations must be aware of:
a. Absolutely comply with the principle
of non-violence
b. Look forward to the future in order to
build a better social order in lieu of
turning to the past to consider
revenge
c. Utilize the Middle Way as the
guiding  principle, in lieu of
advocating for extremist views or
dogmas

Doan
ap

Phu’o’ng thirc cu thé thanh

’I
°>O'J

Phwong thic chia lam cac giai doan nhw
sau:

1. Mét hay nhiéu ca nhan suy nghi va xt
dung néi quy mau viét thanh mot dy
thao ndi quy

2. Van déng tim ngudi cung quan diém

3. Sau khi d0 nguoi (chdng han 3-5

ngudi trd 1én) thi té6 chirc dai hoi
thanh lap

bPai héi thanh 1ap sé I?}lm 2 viéc quan trong:
a. Chinh thtre chap nhan néi quy
b. Bau Ban Chap Hanh

Sau dé BCH lam nhirng cbng viéc hanh
chanh clta hdi nhv mé trwong muc ngan
hang, cat dat lwu trir sb sach, gidy to v...v...
BCH sé& t6 chirc va diéu hwéng cac phién
hop va sinh hoat cua hoi.

Doan 7: M6t s6 nguyén tac can ban
canlwuy:

Thé ky 21 la ky nguyén cia tin hoc, tw do tw
twdng, sy sang tao, khoa hoc va khai pha tri
thive.

Chinh vi thé c6 moét sé nguyén tac cin ban
céac hoi doan can phai lwu y:
a. Tuyét déi tudn hanh nguyén téc bt
bao dong
b. Hwong ve twong lai xay dwng mot trat
tw xa hoi tot dep thay vi quay vé qua
kh chiém nghiém sy tra thu
c. L&y trung dung hay trung dao lam kim
chi nam, thay vi chd trwong nhirng
quan diém cuc doan va gido diéu
d. Khéng bao gi& chu trwong hay diét
moét thwe thé hién hanh ma khéng
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d.

Refrain from destroying a current
entity without having a project for the
future to replace such entity.
Educating members and the public
should be the guiding principle of all
activities

There is no need to wait for
supermen or extraordinary leaders

to appear before taking action
ourselves. In truth, we need only
ordinary people, working
methodically, to achieve

extraordinary results. Members need
to be merely ordinary and honest
individuals.

We need to consider the individual
persons as the ultimate end. All
political views, social institutions,
abstract ideas, however lofty they
might be, are only means to bring
about benefits for the individual
persons. We must distinguish
between means and end.

Sectio

n 8: Model objectives:

In Annexure A below, | have proposed a
few model objectives in some typical areas

of civil
human
related

society in Vietham such as: Political,
rights, professional and trade-
, victims of injustice and religious.

The above objectives are just suggestions.
Each of us should be creative and write up
objectives which are more reflective of the

ideals

of each group.l am not a resident of

Vietnam and am not aware of local needs.

Readers can complement me where | fail.

Then |
better |

may have a more substantial and
ist of objectives.

In my view, in order to commence, just one
objective is sufficient. More objectives may
be added subsequently. All we need is to

amend

the constitution.

kém theo mét dé an xay dwng cho

twong lai.

L&y sw khai tri cho hoi vién va quan

chung lam kim chi nam cho moi hoat

déng.

f. Khéng can ch® doi nhirng siéu nhan
hay nhirng nhan vat phi thuwdong lanh
dao m&i dan than hanh dong. That sy
chi can nhitng nguwdi binh thuong,
lam viéc dung phwong phap, sé dat
nhirng thanh qua phi thwong. Nhirng
héi vién chi can 1a nhitng ngudi binh
thuwong lvong thién la du.

g. Phadi xem con ngudi ca thé la ctu
canh. T4t cd moi quan diém chinh tri,
moi dinh ché xa hdi, nhi*rng y niém
trieu twong du cao dep bao nhiéu
cling chi la nhirng phwong tién dem
lai phuc lgi cho con nguwdi ca thé. Phai
phan biét r6 dau la ciru canh va dau la
phwong tién.

Poan 8: Cac muc tiéu mau:
Trong “Phu Luc A” phia dudi, téi cd soan mét
sb muc tiéu mau, trén cac phwong dién phd
thong trong xa héi dan sy nhw: Chinh tri,
Nhan quyén, Nghé nghiép, Twong tro dan
oan, Tén giao

T6i chi dwa ra mét vai goi y. Méi ca nhan can
phat huy sang kién, viét Ién nhirng muc tiéu
phu hop voi ly twdng cda nhédm minh. Téi
khéng cw tra tai Viét Nam nén khéng biét ré
nhirng nhu cau tai chd.

Néu co thiéu sot thi xin quy doc gid bd sung.
T(“)i, sé cé' moét danh sach muc tiéu day du va
pham chat cao hon.

Theo t6i nghi, chi can mét muc tiéu 1a khoi
dau du’cyc.‘Sau do c6é thé thém muc tiéu
khac. Chi can tu chinh N6i quy la dad.
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Section 9: Model constitution:

Annexure B is a model constitution | have
drafted, incorporating the basic operational
requirements for an association to function
within an advanced civil society.

The English version is an exact reflection of
its Viethamese counterpart. In case the
organization is being oppressed by the
Government, it can be used to show to
foreign  Embassies,  Consulates  or
international tribunals for intervention.

Section 10: Application for
membership form:

Annexure C is an application for
membership form and an attached
sponsorship form for the application.

Section 11: Trust deed:

Annexure D is a draft trust deed in
circumstances the association is not or is
not yet registered and does not have its
own legal personality.

Section 12: The case of NGOs:

We frequently hear about the crucial place
of NGOs within civil society. NGOs stand
for non-government organizations. They
are generally of a non-profit nature and
may receive financial support from
businesses in the private sector,
individuals, government and philanthropist
foundations. They range from small
associations in a local community catering
for bonsai enthusiasts, or Asian cooking
devotees, to international organizations
fighting for human rights across national
borders.

This book will be severely lacking if NGOs
are not mentioned. They are the backbone
of all civil societies, not only in developed
and fully democratic nations such as
America, European nations and Australia,

Doan 9: Ndi quy mau:

Phu Luc B dinh kém la mét ban thao ndi quy
mau do t6i soan thao, hoi di cac yéu td van
hanh can ban cho mét héi doan trong xa héi
dan sw phat trién.

Phién ban Anh ngir dinh kem la phan anh
tiéng Viét. Ban nay st dung trong trwéong
hop hdi doan bi nha cdm quyén dan ap va cé
thé st dung khi nh& sy can thiép cla céac
Toa Dai S hoac Lanh Sy Quan hay cac co
quan tai phan quéc té khac.

Poan 10: Porn xin gia nhap hoi:

Phu luc C 1a mau don gia nhap hdi va mau
Hi vién gidi thiéu ngudi xin gia nhap hoi.

DPoan 11: Giao kéo uy nhiém:

Phu luc D la giao kéo Gy nhiém m3u trong
trwdng hop hdi khéng hoac chwa dang ky va
khéng cé tw cach phap nhan riéng.

Doan 12: Trwdng hop cac NGOs
Chung ta thwong nghe nhéc dén cac NGOs
trong xa hoi dan sw. NGOs la viét tat cla
cum tir “non-government organizations” tirc
“nhirng t& chirc phi chinh phi”. Cac td chirc
nay thuwong thudc dang bat vu loi va cé thé
nhan tro giup tai chanh tr thwong nghiép
gi¢i tw nhan, ca nhan, chinh phd hoac cac
co s& nhan ai. Cac NGOs c6 thé nhé nhw
nhitng héi cong déng dia phuwong lo cho
nhitng nguoi thich cay kiéng, hoac nhirng
nguwdi say mé cac mén a&n A Chau, dén
nhirng t& chirc qubc té tranh d4u cho nhan
quyén xuyén bién gi¢i qudc gia.

Sach nay sé khéng day du néu khéng noi
dén cac NGOs. Cac td chirc nay 1a xwong
sbng clia moi xa hdi dan sy, khéng nhirng
trong nhirtng qudc gia phat trién va thuc sw
dan cht nhw My, cac qudc gia Au Chau va
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but also in developing and less
democratically advanced nations such as
Vietnam or China. As a guide, according to
“theglobaljournal.net/group/top-100-ngos”,
the top NGOs in the world cover areas of
operation such as education (Wikimedia
Foundation), peace-building (Cure
Violence), technology (Frontline SMS),
development (Mercy Corps), human rights
(Amnesty  International),  humanitarian
(Care International), environment (Water
for People), health (Partners in Health),
children and youth (Save the Children),
shelter (Habitat for Humanity) and law and
justice  (International Commission  of
Jurists).

Although some areas may be overlapping,
it is an interesting contrast to compare
these areas of activities at the international
level to the ones enumerated by NSW Fair
Trading, in section 5 above, which are
more domestic in nature.

But make no mistake that both categories
are equally essential for civil society.

The reason, in my view, is that in a
pluralist political system, political power
should not come from one or a few select
sources such as one or a few political
parties. It should instead come from a
multiplicity of sources, including political
parties and all components within civil
society from the grass-root levels.

Section 13: The case of religious
organizations:

Religions have a special and subtle place
in human society. For this reason the
structure of religious organizations, even in
modern society, differs from that of other
organizations within civil society. The
reason is because intrinsically, religious
activities do not necessarily comply with
modern democratic principles.

Even in a legitimate democracy such as
Australia, traditional religions such as the

Uc, ma ngay ca tai nhitng qudc gia dang
phat trién va khéng dan chu bang nhw Viét
Nam ho&c Trung Qudc. Nhw mét chi dan,
theo trang mang “theglobaljournal.net/
group/top-100-ngos”, nhitng NGOS dan dau
trén thé gi¢i bao trum cac hoat ddong nhw
giao duc (Wikimedia Foundation), xay dwng
hoa binh (Cure Violence), ky thuat (Frontline
SMS), phat trién (Mercy Corps), nhan quyén
(Amnesty International), nhan dao (Care
International), méi trwdng (Water for People),
y t& (Partners in Health), tré em va thiéu nién
(Save the children), ché & (Habitat for
Humanity) va Luat va cbng ly (International
Commission for Jurists).

Mac dau co6 nhidu phuong dién twong déng,
chang ta ciing nhin thay nhiéu diém tha vi khi
so sanh nhirng lanh vyc hoat déng & cép
buwc quédc té véi nhirvng 1anh vc hoat dong
cé tinh ndi dia ghi ra do NSW Fair Trading,
tai doan 5 phia trén.

Tuy nhién chang ta khédng nén nhadm l1an. Ca
hai thé loai déu thiét yéu nhw nhau cho xa
hoéi dan sur.

Ly do, theo quan diém cula toi, la trong mot
hé théng chinh tri da nguyén, quyén luwc
chinh tri khéng nén phat xuat t» mot, hay
mét vai xuat xtr dwoc chon loc, nhw mot hay
mot vai chinh dang. Quyén lwc chinh tri trai
lai phai phat xuét tlr nhidu ngudn gbc khac
nhau, bao gém céac chinh dang va tat ca moi
thanh té trong xa hoi dan sy tir day tang.

Poan 13: Trrdng hop cac hdi doan
co tinh tén giao:

Ton gidao cdé mét vi tri dac biét va vé cung té
nhi trong x& hoi loai nguwdi. Chinh vi thé ciu
trdc clia cac hdi doan co tinh tén giao, ngay
trong x& héi dwong dai, ciing khac biét voi
nhi*rng t6 chirc khac trong xa hoi dan sw. Ly
do la vi trong ban chét, cac hoat déng tén
gido khoéng nhét thiét phu hop véi nguyén tac
dan chu dwong dai.

Ngay ca trong mét nén dan chd chan chinh
nhw Uc Pai Loi, nhirng tén giao truyén thong
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Catholic Church, the Anglican Church, the
Uniting Church, the Orthodox Church have
vertical organizational structures, from the
centre to local areas and the priest, pastor
or monk are appointed by the centre and
leads the local unit until the appointment is
terminated by the centre.

Even in Vietnam, the organizational
structure of the Catholic Church follows that
of the universal church.

From another perspective, Buddhism from
its inception, started on completely different
principles. Indeed, even when the Lord
Buddha was alive, he never supported a
strong church with powerful internal
structures. He insisted instead on the
leadership of the people in spiritual matters
by different Sanghas (or communities of
monks) imbued with compassion and
wisdom, to transmit his teachings to the
people. For this reason, during the
millennium of Buddhist expansion in India,
then to China, there was never the
appearance of a Universal Buddhist
Church, or Chinese Buddhist Church,
Japanese Buddhist Church, Korean
Buddhist Church or Vietnamese Buddhist
Church. There were only renowned
Pagodas such as Shaolin Temple, White
Horse Temple in China wunder the
leadership of Sanghas respected by the
people. For that reason, in East Asian
countries, Buddhism penetrated all layers
of the population, without the need ever to
be organized into a force that can exert
political influence.

However, when East Asia encountered
Western culture, its societies, including
their religious activities, experienced
appropriate changes. In Vietnam, under
French occupation and afterwards, North
Vietnam, under communist rule and South
Vietnam under both the first and second
republics, gradually various national
Buddhist churches or congregations were

nhw Cong Giao (Catholic Church), Anh Giao
(Anglican Church), Gido hdéi Théng Nhét
(Uniting Church), Gido Héi Chinh Théng
Gido (Orthodox Church) déu cé hé théng td
chtrc hang doc, t trung wong dén dia
phwong va vi linh muc, muc suw hay giao si
do trung wong bd nhiém va 1anh dao don vi
dia phwong cho dén khi trung wong cham
dat sw b nhiém.

Ngay ca tai Viét Nam, hé thdng t6 chirc clia
Cong Giao ciling theo khudn khd cla giao hoi
hoan v.

Trong khi d6, Phat Gido tr nguyén thuy, phat
xuét tr nhirng cin ban hoan toan khac biét.
That vay, ngay tw luc Birc Phat Thich Ca con
tai thé, Ngai khéng bao gi®& chl trwong mot
gido hdi manh véi nhirng céu tric quyén luc
ndi tai. Ngai nhan manh dén sw 1anh dao dai
chung trén phwong dién tdm linh cdia nhirng
Tang Poan thdm nhuan t& bi va tri tué, trao
truyén chanh phap cho dai chiung. Chinh vi
thé, subt hon ngan nam Phat Gido hung
thinh tai An Do, va sau dé sang dén Trung
Québc, chwa bao gi® c6 sy xuat hién clia mot
Giao Hb6i Phat Giao Hoan Vi, hoac Giao Hoi
Phat Giao Trung Hoa, Nhat Ban, Han Quéc
ho&c Viét Nam. Chi c6 nhirtng ngéi chiuia néi
tiéng nhw Thiéu Lam, Bach Ma tai Trung
Quéc voi nhitng tang doan dwoc quan
ching nguwdng md. Tai Nhat Ban, Viét Nam,
Han Quéc ciing nhw thé. Chinh vi thé, tai cac
nwéc Péng A, Phat Gido thdm nhuan moi
tang I&p dan gian, nhwng chwa bao gi®& can
doan ngi héa quy mé dé tré thanh mot luc
lwong c6 anh hwéng dén chinh tri.

Tuy nhién, khi Bong A tiép xic v&i nén van
héa Tay Phwong thi xa hoi, trong do c6 sinh
hoat tén gido ciing bién chuyén theo. Tai Viét
Nam, dw&i sy d6 hdi cia ngudi Phap va sau
dé mién Bac dwdi sw cai tri ciia ngudi Cong
San, Ian mién Nam dwéi Dé Nhat va Bé Nhj
Cbéng Hoa, tr ttr cac giao héi phat giao toan
quéc dwoc thanh 1ap. DT nhién ngoai Bac thi
tré thanh moét ngoai vi cho dang CSVN, theo

30



CAM NANG SONG NGU THANH LAP HOI POAN

established. Evidently, in North Vietham
then, such organization becomes the front
organ of the Communist Party of Vietnam,
in compliance with the policy of infiltrating
civil society by the Comintern. In the South
the Buddhist Congregation also faced
complex political issues.

In my view, the organization of local
religions (such as Buddhism, Caodaiism
and the Hoa Hao Sect) into structures as
part of civil society, to provide a counter-
balance to the state, is an inevitable trend
within the process of democratization and
modernization of our country.

However, we have to be aware of
drawbacks in the history of organization of
Christianity in the Western World from the
Middle  Ages untii the Age of
Enlightenment, or the organization of Islam
in North Africa and the Middle East, from
the Middle Ages until now, in order to learn
lessons and avoid extreme sufferings and
bloodshed originating from the process of

extreme institutionalization of these
religions.
Thus, an ideal National Buddhist
Congregation should incorporate the
following characteristics:

a. The Patriarch shall only hold

symbolic and ceremonial authorities

b. Central authorities shall only have
jurisdiction on the training of
members of the Sanghas and
maintaining their spiritual standards

c. Central powers shall be exercised by
a Council of Elders, comprising
members of local Sanghas.

d. The Congregation power structure
shall provide as much autonomy to
local units as close to the grass root
as possible (such as cities, districts,
cantons and provinces)

e. Local units have full autonomy on
managing their properties including
land and other possessions

f. Central authorities shall only own
properties directly belonging to

dang chu trwong xam nhap xa hoéi dan sy
ctia Bé Tam Quéc Té Cong San. Trong Nam
thi Giao HOi Phat Giao cling da trwc dién voi
nhirng van nan chinh tri phuc tap.

Theo quan diém cuda toi, viéc doan ngd hoa
cac tén gido ban dia (nhw Phat Gido, Cao
Dai va Hoa Hao) nhw nhirng thanh phan cla
x& hoi dan sw, dbi trong v&i chinh quyén, 13
mot khuynh hwédng hdu nhw bat kha van hoi
cUa tién trinh dan chd héa va canh tan dat
nwoc.

Tuy nhién chuing ta can y thtrc nhitng khuyét
diém trong lich st doan ngli héa Thién Chua
Giao (Christianity) tai Tay Phwong tir thoi
Trung C6 (Middle Ages) dén th&i Anh Sang
(Age of enlightenment), hoac hién twong
doan ngii hoéa Héi Gido tai Bac Phi va Trung
DPoéng, tir thoi Trung Cb cho dén bay gi¢, hau
rut tia nhirng bai hoc va tranh nhirng thai qua
dau thwong ddm mau, phat xuét tir tién trinh
dinh ché hoéa cac ton gido néu trén.

Chinh vi thé, mét Gido Ho6i Phat Gido toan
quéc ly twdng nhat nén mang cac dic tinh
sau day:

a. Vi Giao Chu hay Phap Cha chi gilr vi
tri biéu twong va nghi 1&

b. Trung wong chi gitr quyén lién hé dén
sw huan luyén tang Ity va duy tri pham
hanh tang doan

c. Quyén hanh ctia Trung Uong sé do
mo6t Hoi Béng Gido Phdm, bao gém
nhitng Tang Si dai dién tr dia
phwong, hanh x

d. Céu tric gido hoi phai trao nhiéu
quyén tw tri cho cac co s& dia phwong
cang gan dan cang tét (nhw thanh
phd, quan, huyén va tinh)

e. Dia phwong c6 toan quyén quan tri tai
san bao gobm bat ddng san va moi
hinh thirc tai san khac.

f. Trung wong chi s& hiru nhirng tai san
trwc thudc trung wong, hdu cé kha
nang duy tri va phat huy trach nhiém
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them, in order to maintain and carry
out their responsibilities.

Vietnamese Buddhist organizations in USA,
Australia and the European Union currently
operate on similar principles.

Getting organized within the limit of strict
decentralization as above brings about
much benefit.

First, such religious entity would be able to
function as an organization within modern
civil society.

Second, it has a much lesser chance of
falling victim to the process of
institutionalization to become a power
hungry institution, posing danger to both
civil society and the state.

Third, thanks to the element of
decentralization in its structure, ideas from
grass root levels of local organs will be
speedily heard by the central authorities,
and the congregation will be more sensitive
to social events, and it will become a
progressive force, in lieu of a conservative
force, weighing on social progress like
other religions of the world.

| am aware of the difference between a
religious organization in a locality, as part
of civil society, and other organizations,
which comply totally with democratic
principles as incorporated in the model
constitution. The position of religious
leaders differs from that of democracy and
social activists.

For that reason, | propose the following
provisions for Buddhist associations in
Australia, and | think may be applicable in
other parts of the world including Vietnam.
Evidently, these provisions may be
adjusted to comply with local realities or
adjusted to comply with special conditions
in religions other than Buddhism:

clia minh.

Nhirng hdi doan Phat Gido Viét Nam, sinh
hoat tai Hoa Ky, Uc Dai Loi, Lién Hiép Au
Chau dang sinh hoat theo mét mé thic
twong tw nhw thé.

Boan ngli hoéa, nhung triét c"J’é phén’quyén
trong cau truc, nhw thé cé nhiéu wu diém.

M6t 14 c6 thé hién hiru nhuw mot tap thé trong
xa hdi dan sy dwong dai.

Hai la it c6 xac suét tré thanh nan nhan cua
tién trinh dinh ché héa dé tréd nén mot dinh
ché day quyén lwc, nguy hiém cho ca x& hoi
dan sw I&n chinh quyén.

Ba & nh& yéu td dia phwong phan quyén
trong cAu trac, nhirng y kién tlr day tdng cla
cac co s¢ dia phwong sé dwoc trung wong
nhanh chéng lang nghe, tir d6 gido hoi tré
nén nhay cdm hon vé&i moi bién cb xa hoi va
giao hdi tré thanh mét lwc lwong tién bo, thay
vi mét lwc lwgng bao thd, lam tri tré nhirng
tién bd xa hdi, nhv phan I&n moi tén gido
trén thé gioi.

Di nhién, t6i cling y thirc rang sw khac biét
gitba mot t6 chirc ton gido tai dia phwong,
nhw mot thanh phan cta xa hoi dan sw, sé
khéng gibng nhw nhitng t6 chirc dan sw
khac, hoan toan theo nguyén téc dan chui
nhw ndi quy mau quy dinh. Vi tri ctia nhirng
vi 1anh dao tinh than phai khac véi vi tri cla
nhirng nha hoat déng dan chu va xa héi.

Chinh vi thé, tdi co thém céac diéu khoan sau
day, dac biét cho cac hdi doan Phat Giao
sinh hoat tai Uc Dai Loi, va t6i nght cé thé ap
dung cho khép noi trén thé gioi, ké ca Viét
Nam. D7 nhién cac diéu khodn nay ciing c6
thé diéu chinh dé& phu hop véi hoan canh
phat sy dia phwong hoac hoan canh cac ton
giao khac:
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Clause 11A: Notwithstanding anything to Diéu 11A: B4t ké cac diéu khoan khac trong
the contrary in the model constitution:

1.

That the executive committee be
renamed “ The Committee to
support the Triple Gem”

That only an ordained Buddhist
monk can be elected president of
the association

That only an ordained Buddhist
monk can be elected vice president
of the association

The vice president assists the
president in Buddhist matters and
replaces the president in his
absence or when he is incapacitated
The president can become the
Abbott of the pagoda or pagodas of
the association

The president can appoint another
person to the position of Abbott of a
pagoda and can dismiss such Abbott
The Abbott of a pagoda must be an
ordained Buddhist monk.

The president and Abbott have the
right to veto all decisions of the
Committee to Support the Triple
Gem

The term of office of the Committee
to Support the Triple Gem is 4 years

There are two main points in the above

proposals.

The first is to rename the

“Executive Committee” into the “Committee
to support the Triple Gem”. The purpose is

mainly

psychological. It reminds

members/believers of their spiritual duty to
support the three jewels of Buddhism which

are

the Buddha, the Dharma (his

teachings) and the Sangha (Community of
monks). Among the Sangha of course are
their current president and Abbott. Some
followers are not strictly aware of this and

their

egos overshoot proper limitations,

leading to abuse of power and obstacles for

the proper

management of Buddhist

business.

The second point is that the President
and/or Abbott will have power to veto all
decisions of the committee. They will not

ndi quy mau:

1. Ban chép hanh sé& dbi tén thanh “Ban
HO6 Tri Tam Bao”

2. Chi c6 mét tang si, tho gigi ty kheo,
m&i dwoc bau vao chire vu hdi trwdng

3. Chi c6 mét tang si, tho gigi ty kheo,
méi dwoc bau vao chirc vu phé hdi
trwdng

4. Pho hoi trwdng phu ta cho hdi trwdng
trong phat sy va thay thé hdi trwdng
khi vang mé&t hodc khéng con kha
nang thi hanh nhiém vu

5. Hoi trwdng c6 thé gitr chirc vu tru tri
chua hoac cac chua cua hoi

6. Hoi trwéng cling c6 quyén bd nhiém
ngwdi khac vao vi tri tru tri chua hoac
cach chtrc tru tri chua.

7. Vi Tru Tri cia mdt ngdi chua phai la
mot tang si tho gidi ty kheo

8. Vi hoi trwdng va vi tru tri c6 quyén ph
quyét nhitng quyét dinh cta Ban Ho
Tri Tam Bao.

9. Nhiém ky cua Ban H6 Tri Tam Bao la
4 nam

C6 hai diém chinh yéu trong cac diéu khoan
trén. Mot 14 tac dong dbéi tén “Ban Chép
Hanh” (Trong cac chua goi la “Ban Tri Su”)
tré thanh “Ban HO Tri Tam Bao”. Muc dich
chinh la tac déng tam ly. Diéu nay nhac nhé
cac hoi vién/tin d6 trach nhiém tam linh cla
minh phai ho tri cho Tam Bao gbébm Phat,
Phap va Tang. Vi Tru Tri di nhién la moét
thanh phan cta Tang Bao. Nhidu phat t
khéng y thirc nghiém chinh diéu nay va dé
cho ban nga vwot Ién trén, dua dén tinh
trang lam quyén va gay xao trén trong viéc
diéu hanh phat sy.

Hai ‘Ié vi Hoi tr,ué’ng vé/hpéc Tru Tri sé co
quyén pha quyét cac quyét dinh cia Ban HO
Tri Tam Bao. Cac vi sé khéng cé quyén
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have the right to decide on behalf of the
committee. They simply have the right to
veto all their decisions until they make one
that they agree with.

With the above provisions, the status of the
spiritual leader is consolidated and the
association still remains democratic in
nature and part of a civil society which is a
component part of a legitimate democracy.

When applied to other religions, the
model constitution can be similarly
adjusted, so as to consolidate the status
of a Catholic Priest, a Protestant Pastor
or any Notable of Cao Daiism or the Hoa
Hao Buddhist Sect, within the
association.

Section 14: The case of
associations of a trade union
nature:

Independent associations to protect the
legitimate interests of workers constitute an
essential element of a post-communist civil
society.

The model constitution can be adjusted to
apply to trade unions at various levels, for
various industries and trades or
professions. Such as levels in districts,
cantons, provinces or nation-wide, or for
industries from car-making, detergents or
for engineers, teachers, police officers etc...

Various trade-unions can join forces to
become a larger and more comprehensive
entity, in order to wield more power in their
negotiations with the employers to protect
and improve the legitimate rights of their
members.

In the sphere of industrial or labor laws, the
state shall also enact appropriate laws, in
order to regulate the relationship between
employers and employees.

When there are conflicts that could not be
resolved between employers and

quyét dinh thay thé cho Ban Ho Tri Tam Béo.
Ho don gian co6 quyen ph quyét moi quyet
dinh cta Ban cho dén khi Ban dwa ra quyét
dinh ho c6 thé ddng y ma thoi.

V6&i nhitng diéu khoan nhw thé, vi tri cha vi
Ianh dao tinh than tro’ nén cao quy va virng
chéc, déng thdi hoi van gilr dwoc nhivng yéu
tinh dan chd cia mét hdi doan trong xa hoi
dan sw cGia moét nén dan chud chan chinh.

DP6i v&i cac téon gido khac, ndéi quy mau
ciing c6 thé diéu chinh twong tw, hau
cing c6 vi tri cta cac Linh Muc Céng
Giao, Muc Sw Tin Lanh hodc vi chirc sac
Cao Dai va Hoa Hao, trong cau tric hoi
doan.

D_ _4 Trwong hop cac hdi doan

nh nghiép doan lao déng:

Cac nghiép doan doc lap, bdo vé quyén loi
chinh dang cla gi¢i tho thuyén, la mét thanh
td trong yéu trong xa hoi dan sy hau cong
san.

No6i quy mau téi soan thdo c6 thé dwoc didu
chinh hdu ap dung cho cac nghiép doan lao
dong & nhiéu cap buc , ky nghé, nghé
nghiép khac nhau. Chéng han ¢ cap buc
quan huyén, tinh hodc toan qubc, cho ky
nghé xe hoi hoac bét giat hoac cho ky su,
thay gido hodc canh sat v..v...

Céac nghiép doan ciing co thé lién két trd
thanh mét dinh ché Ion va bao quat hon, hau
da strc manh dé thwong thuyét voi gisi chu
nhan va bao vé cling nhw thang tién quyén
lgi chinh dang cua héi vién.

Trén phwong dién luat lao déng, chinh quyén
cling sé& théng qua nhitng séc luat nghiém
chinh, hdu diéu hop twong quan gitra gidi
chid nhan va tho thuyén.

Khi c6 s xung dot khong thé giai quyét gira
chu nhan va thg thuyén thi cac sac luat trén
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employees through direct negotiations,
these laws would provide independent
tribunals (independent of the executive or
legislature). These tribunals can either be
ordinary courts of law or specialist
tribunals, to resolve these disputes in
accordance with the rule of law.

One of the standard models for trade union
institutions that future Vietnamese trade
unions can draw lessons from is the
Australian Council of Trade Unions (in short
ACTU). This institution is a powerful
organization, but is not registered. It
represents member trade unions, was
established in 1927 in order to negotiate
with  employers and government in
negotiations on wages and benefits for
workers. Being not registered, it has no
separate legal personality, but its trade
union members are normally registered and
are legal entities of their own.

Under the rule of law regime, to act legally
is important. To be registered or not is not
the main issue. Numerous ACTU leaders
have become important politicians in the
Labor Party and Bob Hawke, then
president of ACTU, became Australian
Prime minister (1983-1991).

In a Vietnam built on the principle of
constitutionalism, the rule of law and
pluralist democracy, a legitimate
relationship  between employers and
employees, between labor and capital,
through the just arbitration of an
independent tribunal, without being sullied
by any dogmatic ideology, will be the main
pillar of an advanced civil society.

sé quy dinh nhirng phap dinh déc lap (khéng
I& thudc vao hanh phap hoac lap phap). Cac
phap dinh nay c6 thé la nhitng tda an binh
thwong, hodc nhirng tda an chuyén biét hau
gidi quyét cac mau thuan theo tinh than phap
tri.

M6t trong nhiéu m&u mwe cho mét dinh ché
nghiép doan, cac nghiép doan Viét Nam
trong twong lai c6 thé hoc héi theo 1a co ché
Hoi Bdng cac Nghiép Doan Uc Pai Loi
(ACTU). Co ché hoac dinh ché nay la mot
clu tric day quyén lwc, nhwng khéng can
dang ky, dai dién cho nhirng nghiép doan héi
vién, dwoc thanh 1ap tr nam 1927, hau
thwong thuyét véi gidi chi nhan va chinh
quyén trong cac cudc thuwong thuyét vé
lwong bbng va loi nhuan cda céng nhan. Vi
khong dang ky, ACTU khéng c6 tw cach
phap nhéan riéng, nhwng cac nghiép doan hdi
vién théng thuwdng cé dang ky va co tw cach
phap nhan.

Trong mot ché dd phap tri, dung luat la quan
trong. Dang ky hay khéng khéng phai la van
dé trong yéu. Nhiéu lanh dao ACTU tr&
thanh nhirng chinh tri gia quan trong trong
dang Lao Béng va Bob Hawke, nguyén chu
tich, da tr& thanh tha twéng Uc (1983-1991).

Trong mét nwée Viét Nam dan chi hién dinh,
phap tri va da nguyén chan chinh, mét twong
quan hop ly, trong tinh than phap tri, giva
tho thuyén va chi nhan, gitra lao dong va tw
ban, qua s trong tai chi cong v6 tw ciia moét
phap dinh doc lap, khéng bi van duc bdi bat
c» mot y thire hé gido diéu ndo, sé la ruwong
c6t chinh cho mét x& héi dan sy thang hoa.
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Conclusion:

bove are only basic informations to

establish and operate an

association within civil society.

Although the model constitution is
based on human rights and basic
freedoms, Vietnam is not yet a democracy,
and | cannot be held liable for criminal or
civil wrongs under current Vietnamese
laws. | am only a lawyer practising in
Australia and have no right to give legal
advice in Vietnam.

This book only provides basic information
and will be useful to people who want to
form basic associations. More complex
organizations will need more expert advice.

| also remind readers in Vietham to consult
my colleagues practising inside Vietnam,
where possible.

Annexure A: Model objectives:
Political:

1. To establish democracy on the
bases of constitutionalism, the rule
of law and a pluralist political system

2. To promote civil society

3. To study and enshrine in the
constitution the concept of
separation of powers by
Montesquieu

4. To study and enshrine in the

constitution the concept of
decentralisation of powers

5. To abolish party dictatorship and
establish pluralist democracy

Human rights:

1. To promote and propagate the
United Nations Universal Declaration
of Human Rights of 1948 and the
International Covenant on Civil and

Két luan:

éu trén chi la nhirng théng tin can

ban dé thanh lap va didu hanh mot

t6 chirc hay hoi doan trong xa hoi

dan sw. Tuy No&i quy mau can c
trén nhirng quy luat vé nhan quyén va céac
quyén tw do cdn ban cla con ngudi, nhung
Viét Nam hién gi& chwa phai 1a mét ché do
dan chd hién dinh, phap tri va da nguyén
dung nghia, téi khéng thé chiu trach nhiém
hinh (criminal) hodc ho (civil) néu xay ra truy
t6 hodc tranh chép tai Viét Nam. Téi ciing chi
la mét luat sw hanh nghé tai Uc, khong cé
thdm quyén cb van luat phap Viét Nam.

Ciing vi chi la nhirng théng tin co ban, van
kién nay sé hiru ich cho nhirng ca nhan
mudn thanh |ap hoi doan co ban. Nhirng hoi
doan tdm voc cao hon sé& cé nhitng cao
nhan cb van chi tiét va vuwot ra ngoai tdm véc
cla tai liéu nay.

Ciing xin nhac nhé& quy vi tham khao y kién
cua nhirng dong nghiép cua téi dang hanh
nghé tai Viét Nam, néu cé phuwong tién.

Phu luc A: Cac muc tiéu mau
Chinh tri:
1. Xay dwng dan cha hién dinh, phap tri
va da nguyén

2. Phat trién xa hoi dan sy

3. Nguyén ciru va hién dinh hoéa quan
diém tam quyén phan lap cula
Montesquieu

4. Nghién clru va hién dinh héa quan
diém dia phwong phan quyén

5. Hay bd doc tai dang tri va xay dwng
dan chu da nguyén

Nhan quyén:
1. Quang ba ban Tuyén Ngén Quéc Té
nhan quyén Lién Hiép Qudc nam
1948 va Coéng Udc Qubc Té vé céac
quyén tw do dan sw va chinh tri 1966
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Political Rights of 1966

2. To struggle for the protection of
women’s rights and fight against
family and domestic violence

3. To struggle with a view to enshrine in
the constitution or in legislation the
right to establish private newspapers
and media outlets.

Trades and professions:

1. To struggle for the right to establish
independent trade-unions or labour
organisations

2. To fight for the protection of the
rights of employees working for
foreign-owned companies in
Vietnam.

3. To fight against the importation of
foreign workers into Vietnam

Mutual support for victims of
injustice:

1. To provide financial and manpower
support for victims of injustice in
SaiGon

2. To lobby and pressure government
with a view to release from
imprisonment victims of injustice
who are convicted and incarcerated.

3. To provide legal support and
representation for victims of injustice
in their attempts to seek justice for
their plights.

Religious:
1. To promote and propagate the
teachings of Gautama the Buddha in

the Mahayana tradition in the
province of Can Tho
2. To promote and propagate the

teachings of Gautama the Buddha in
the Theravada tradition in the
province of Ca Mau

3. To promote and propagate God’s
words in the New Testament and the
Old Testament in the province of
Phan Thiet

4. To promote and propagate the

2. Tranh d4u bao vé phu ni quyén va
chéng bao hanh trong gia dinh

3. Tranh d4u hién dinh héa hoéc luat héa
quyén thanh 1ap bao chi va co quan
ngoén luan tw nhan

Nghé nghiép:

1. Tranh dau xay dung quyén thanh lap
cbng doan déc lap

2. Tranh d4u bdo vé quyén loi cong
nhan lam viéc cho cac céng ty nudéc
ngoai tai Viét Nam

3. Tranh d4u chéng nhap cang cong
nhan t nwdc ngoai

Twong tro’ dan oan:

1. Giup do tai chanh \{é nhan vat lwc cho
nhirng dan oan khiéu kién tai Sai Gon

2. Van dong ap lyc chinh quyén tra tw
do cho cac dan oan bi két an giam
cam

3. Giup d& phap ly va tim luat sw dai
dién cho cac dan oan khiéu kién

Ton giao:

1. Phat huy va truyén ba gido ly Durc
Phat Thich Ca theo truyén théng Dai
Thura trong tinh Can Tho

2. Phat huy va truyén ba gido ly Dlc
Phat Thich Ca theo truyén théng Tiéu
Thtra trong tinh Ca Mau

3. Phat huy va truyén ba I&i Chua Troi
trong thanh kinh Tan Ud&c va Cuwu
Uéc tai tinh Phan Thiét

4. Phat huy va truyén ba |&i day cia Dlc

Thay Huynh Pha Sé tai tinh Vinh
Long.
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teachings of Venerable Master

Huynh Phu So in the province of

Vinh Long
Annexure B: Model constitution:

(I). Name of the association:
The association is

(). Objectives:
The objectives of the association shall be:

(lll). Fundamental principles:

a. The principle of non-violence: the
association shall operate in the
spirit of non-violence and through
means that are completely non-

violent

b. The principle of non-profit: all
profits and assets of the
association shall only be used for
the purpose of community
benefits espoused by the
association and shall not be

distributed to members of the
association.

c. The constitution and laws in
force: the association complies
with the provisions of the
constitution and laws in force.

d. The association respects and
complies with the provisions of all
international agreements,
covenants on human rights, civil
rights and other basic political
rights assented to by the
Vietnamese government

(IV). Basic definitions:

a. Casting vote: when 2 parties have
equal number of votes, the
chairperson is given an extra vote to
decide which party has the majority

b. Trustee: is a person who is entrusted
with assets or accounts belonging to
the association. This person is only
owner in name and not the real

Phu luc B: Ndi quy mau

hereby Nay thanh Iap héi mang tén:

() Danh xwng cua hoi

(1) Muc tiéu

Cac muc tiéu cua hoi sé la:

1

(ll) Nguyén tac nén tang

a. Nguyén tic bat bao doéng: hdi hoat
déng trong tinh than va bang nhirng
phwong thirc hoan toan bat bao déng

b. Nguyén téc b4t vu lgi: nhing loi
nhuan va tai san cla hdi chi co thé st
dung cho nhirng muc dich phuc lgi
céng ddng cla hoéi néu ra va khong
bao gi& phan phat cho nhirng héi vién
cua hoi

c. Hién phap va luat phap hién hanh: hoi
tuan thd moi dieu khoan hién phap va
luat phap cha trwong

d. Céc hiép wéc va cdong wdc qubc té vé
nhan quyén, dan quyén va cac quyén
tw do chinh tri can ban khac ma nha
nwdc Viét Nam ky két véi quéc té déu
duwoc hoi ton trong va chap
hanh.

(IV) Cac dinh nghia can ban:

a. “Phiéu quyét dinh” (casting vote) Ia khi
sb6 phiéu bang nhau gitra 2 bén, thi
ngudi chi toa c6 thém mot phiéu dé
quyét dinh phe nao da sb.

b. “Uy nhiém vién” (trustee) la nguoi
dwoc uy thac ding tén tai san hoac
tai khoan cua héi. Ho chi dirng tén
nhwng khéng phai la chd nhan that
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owner. The real is the
association.

c. Legal entity is a natural person or an
artificial person created by law such
as a company or a registered
organisation, with the right to own
property, to appear in court as an
applicant/plaintiff or a
respondent/defendant.

d. Majority in this model rule means
absolute majority which should be
distinguished from relative majority
such as in cases where there are 3
parties or more, with party 1 having
20% of the votes, party 2 having
20% of the votes, party 3 having
30% of the votes, party 4 having
26% of the votes, then party 3 has a
relative majority. In the event there is
no absolute majority in the first
round of voting, then a second round
of voting shall take place between
the 2 parties with the highest votes,
until an absolute majority is realised.

owner

(V). Membership:

1. Any person, 18 year old and over, can
become a member.

2. Except for founding members, all people
applying for membership must complete
the attached application form and has the
recommendation of a current member

3. The secretary of the association shall
present the application to the nearest
meeting of the executive committee so that
such committee may decide whether or not
to accept the application.

4. A member has one vote in all official
general meetings of the association

5. A member shall cease membership
upon death, resignation via an
official letter or expulsion.

6. Annual or monthly membership fee:
Each member has the duty to pay
such fees to be decided by the
executive committee or general
meeting from time to time.
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(V)

sw. Chl nhan thyc sw 1a hoi.

“Tw cach phap nhan” la mbt con
ngudi bang da bang thit hodc mét con
nguwoi do luat phap tao ra nhuw moét
cong ty hay mot hoi doan c6 dang ky,
c6 quyén s& hiru tai san, cé thé ra toa
nhw mét nguyén cao hay bi cao.

“Da s&’ " trong ndi quy/diéu lé cé nghia
la da sb tuyét ddi, tiec hon 50%, khac
véi da sb twong déi nhu trong trwdng
hop c6 3 nhém tré |én, nhom 1 véi
20% phiéu, nhém 2 véi 24% phiéu,
nhém 3 véi 30% phiéu, nhom 4 voi
26% phiéu, thi nhém 3 c6 da sbé twong
dbi. Néu bau vong mét chwa c6 da sb
tuyét ddi thi phai bau lai vong nhi, v&i
2 nhém cé sb phiéu cao nhat cho dén
khi c6 da sb tuyét dbi.

Hoi vién

1. Moi ngwoi, ttr 18 tudi trd 1én, déu co

thé tré thanh hoi vién cla hoi.

Trir nhirng hdi vién sang lap, nhirng
ngudi xin gia nhap hoi phai dién don
theo mau dinh kém va dwoc sw gioi
thiéu cta mot hoéi vién hién thoi

Thuw ky cua hdi sé trinh don xin gia
nhap trwdc phién hop s&m nhét cua
Ban Chap Hanh (BCH), hdu BCH c6
thé quyét dinh chap nhan hay khéng.
Mot hdi vien co quyén bd mot phiéu
trong tat c& cac phién hop khoang dai
chinh thirc ctia hoi

Mot hdi vien sé cham drt lam hoi vién
khi qua d&i, rat tén khoi hoi béng van
thw chinh thirc hodc bi khai trir khoi
hoi

Nién liém hoac nguyét liém hoi vién:
mdi hoi vién co trach nhiém déng
niém liém hoac nguyét liém do BCH
hoac Pai H6i quy dinh tuy hoan canh
va thoi diém.
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(V1). The executive committee:

7. The founding general meeting and
following general meetings shall
elect an executive committee
comprising 3 members or more,
depending on needs and number of
members.

8. The executive
responsible for:

a. Managing the
association

b. Administering all assets of the
association

c. Resolving all issues both internal
and external of the association

d. Doing all  things  considered
beneficial to the association

committee is

affairs of the

9. The executive committee shall elect
from its members at least 3 officers
as follows:

a. President: To lead the association
and chair all meetings of the
executive committee

b. Secretary: To keep records

c. Treasurer: To be responsible for the
receipts and expenses, bank
accounts.

10.All resolutions of the executive
committee are based on majority
votes. The president has the casting
vote.

11.The term of office of the executive
committee is 2 years.

(VII). Meetings and quorums:

12. The general meeting: the quorum
for the meeting on the first invitation
shall be 50% of membership. If such
quorum is not reached on the first
invitation, no quorum is required on
the second invitation

13.The executive committee: the
quorum for the meeting on the first
invitation shall be 2 / 3 of the
committee members. If such quorum
is not reached on the first invitation,

(VI) Ban chap hanh
. Dai hoi thanh lap va cac dai hoi ké
tlep s& bau mot ban chip hanh (BCH)
gom tlr 3 nguoi tré Ién, tuy theo nhu
cau va nhan so cua hdi.
8. BCH c6 trach nhiém:

Diéu hanh hoi

Quan tri moi tai san cua hoi

c. Gidi quyét moi van dé déi ndi va ddi
ngoai cua hoi

d. Lam tAt ca moi diéu nhan thay loi ich

cho hoi

oo

9. BCH phai bau ra trong sé thanh vién
clia minh it nhat 3 chirc vy sau day:

a. Hoi trwdng: Lanh dao héi va chu toa
cac phién hop ctia BCH

b. Thw ky: Gitr sb sach

c. Thua quy: Chiu trach nhiém vé chi thu
va sd sach chi thu, ngan khoan tai
ngan hang

10. Cac quyét dinh cia BCH can ct trén
da sO phieu. HGi trwdng c6 phieu
quyét dinh (casting vote)

11.Nhiém ky ctia BCH la 2 nam

(VIl) Cac phién hop va tuc so

12. Dai hoi: tuc s6 1an dau triéu tap sé 1a
50% hoi vién. Néu Ian dau khong du
tuc sd, thi lan th& nhi khéng can quy
dinh tic s ma van hop lé.

13.BCH: Tuc sb lan dau sé la 2/3 sb
thanh vién BCH. Néu 1an dau khéng
du tuc s6 thi 1an sau it nhat 3 thanh
vién.




CAM NANG SONG NGU THANH LAP HOI POAN

the quorum on the second invitation
shall be 3 members.

(VIII). Sub-committees:
14.The executive committee or the
general meeting may establish
specialised sub-committees
according to needs to carry out tasks
of the association

15.Some examples of sub-committees
could be: Inspectorate  sub-
committee, Finance sub-committee,
Advisory  sub-committee etc...
according to needs.

(IX). Voting procedures and

resolutions of the association:

16. Each member has an equal vote

17.The principle of secret ballot must be
observed

18.The majority prevails over
minority

19.0nly people who are present in
person, or if the association has the
required means, members who can
be present via video or voice link,
can vote. No absent or proxy votes
are allowed.

the

(X). General meeting and extra-

ordinary general meetings:

20. A general meeting shall be
convened every 2 years. Such
meeting shall elect a new executive
committee and decide on all affairs
of the association including to
amend the rules.

21.The general meeting is supreme and
omnipotent. All resolutions of the
executive committee or decisions of
any officer of the association,
contrary to resolutions of the general
meeting shall be null and void.

(XI). Notice procedures:
22. Notice of the general meeting must
be sent to members at least 2 weeks

(VIlIl) Cac uy ban:

14.BCH hodc Pai Hoi cé thé tuy nghi
thanh 1ap cac uy ban chuyén nghanh
hau thi hanh nhivng céng tac cta hoi

15.Mo6t s6 Uy ban tiéu biéu nhu: Uy ban
giam sat, Uy ban tai chanh, Uy Ban
Co Van v...v...tay theo nhu cau

(IX) Thu tuc bo phiéu va cac
quyet dinh cua hoi:

16.Mbi hoi vién cd mot phiéu bang nhau

17.Nguyén t&c bau ct la bau kin

18.Pa sb wu thang thiéu sb

19.Chi ¢6 ngwdi hién dién tai chd, hoac
néu hoi cd phuong tién, thi hién dién
qua video link (trc thdy hinh), hodc
qua hién dién qua voice link (ttrc chi
nghe giong néi) méi dwoc bau cir.
Khong thé bau khiém dién hodc uy
nhiém phiéu.

(X) Dai hdi dinh ky va cac dai

hoi bat thwéng

20.Dai hoi dinh ky méi 2 nam mot lan. BH
bau lai tan BCH va quyét dinh tat ca
moi van dé cta hdi ké& ca tu chinh noi

quy.

21.Dai hoi la t6i cao va toan quyén. B4t
cl quyét dinh nao cla BCH hodc bét
cl¢ chirc s&c nao cla hoi, di ngwoc
v&i quyét dinh clia PH déu vé hiéu luc

(XI) Thu tuc thong bao ]
22.Thong bao BH phai duwgc gai cho tat
ca hoi vién it nhat 2 tuan trwéc DH
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prior to the date of the general
meeting by hand, mail or other
means such as emails or texts on
mobile phones.

23.0ther normal notices relative to
activities of the association can be
given by similar means.

(X1I). The chairperson:

24.The chairperson of the general
meeting or the executive committee
has the casting vote. The
chairperson of the general meeting
is chosen by the general meeting.
The chairperson of the executive
committee is the president.

(XIIN). Assets and finance:

25. If the association is registered and
is a legal entity then it can directly
own assets or accounts in its name.

26. If it is not registered and is not a
legal entity then it can use trust
documents appointing one or more
persons as trustees to be registered
owners on its behalf.

27. In both circumstances, in order to
withdraw funds from a bank account,
at least the signatures of two
members are required.

(XIV). Amending the rules:

28. These rules can only be amended
with the consent of 3 quarters of the
members attending the general
meeting.

(XV). Assets after the association has
ceased operation:
29.In the event the association is
dissolved and has ceased operation,
all assets and money in accounts of
the association shall be transferred
to an association having similar non-
profit objectives.
30. The association can be dissolved with
the consent of 3 quarters of members
present at the general meeting.

bang thw tay, buwu dién hodc cac
phwong tién dién t&¢ nhw dién thw
hodc qua tin nhén trén dién thoai di
dong.

23.Céac théng bao binh thwdng vé hoat
dong cua hdi clng qua nhirng
phwong thire twong tw

(Xn) Ngwei chu toa

24.Nguwoi chu toa BDH hoac BCH co6 phiéu
quyét dinh. Cha toa PH do BH chon.
Chu toa BCH la Hoi Trwéng.

(XIIl) Tai san va tai chanh

25.Néu hoi dang ky chinh thirc va co tw
cach phap nhan thi hoi cé thé truc tiép
dlrng tén tai san hoac ngan khoan cua
hoi

26.Néu hdi khdng dang ky va khéng cé
tw cach phap nhan thi cé thé lam gidy
Gy nhiém cho mét hay nhiéu ca nhan
dirng tén tai san hoac ngan khoan voi
tw cach la dy nhiém vién (trustees)
cho hoi

27.Trong ca 2 trwdng hop, néu can phai
ky ngan phiéu rut tién, phai cé it nhat
2 chi¥ ky cua 2 thanh vién BCH.

(XIV) Tu chinh ndi quy: )

28.Noi quy chi dugc tu chinh v&i sy dong
y cua 3 phan 4 s6 héi vién tham dy
PH.

(XV) Tai san sau khi héi chdm dut
hoat dong

29.Néu hoi gidi tan va chdm dut sinh
hoat, toan bd tai san va ngan khoan
clia hoi sé& chuyén giao cho mét hoi
hodc t6 chirc cd muc tiéu bat vu loi
twong dwong vai hoi.

30.Hoi co thé dwoc gidi tan voi sy dong y
cta 3 phan 4 hdi vién tham dw trong
moét DH.
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Annexure C: Application for Phu_Luc C: Pon xin gia nhap va giay

membership and recommendation gi&i thiéu hdi vién
of application

Application for membership: Pon xin gia nhép héi:

Name of association: Tén hoi:

Full name of applicant; Tén ho ngwdi mubn gia nhap hoi:

Address: Dia chi:

Occupation: Nghé nghiép:

| hereby apply for membership. If my Nay t6i xin lam don gia nhép hoi. l}léuAdo’n’
application is successful, | agree to observe ~cua toi dwgc chap nhan, t6i dong y tuan thu
all the provisions of its constitution. ndi quy cua hoi.

Signature of applicant:
Chir ky nguwoi nép don:

Date of application:

Ngay ky:
Member recommending the I, e e
applicant: Hgl vién gioi thiéu ngwei xin gia
nhap héi:

Full name of member:

Tén ho hdi vién:
| hereby recommend Mr/Ms:

Téi xin gi¢i thiéu anh/chi:
In his/her application for membership. |

confirm | am a current member of the Lam don gia nhap hoi. Téi xac nhan t6i la
association. mot hdi vién hién thoi cha hoi.
Signature:

Ky tén:

Date of signing: .
be ngay ky:

Annexure D: Trust Declaration . . .
Phu_Luc D: Giao kéo iy nhiém

The ABC Association

Hoéi ABC
Parties: X

Thanh phan:

- Mr Nguyen Van A of (address)... ) _
O. Nguyén Van A cu ngu tai...

- Ms Tran Thi B of (address) ...are the .

2 trustees Ba. Tran Thi B cw ngu tai... [a 2 Gy nhiém

vién
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The ABC Association of (address) is the
real owner and beneficiary of this trust.
Recitals:

-The ABC Association is an unincorporated
association and does not have legal status
to be registered owner of properties.

-Mr Nguyen Van A and Ms Nguyen Van B
are members of the Executive Committee
of the Association

-The Association agrees to appoint these 2
individuals as trustees to hold in their

names:

The following properties:

(Provide details of properties)

And the following bank accounts:

(Provide details of bank accounts)
The trustees declare as follows:
a.We are only trustees and do not own the

above properties and bank accounts.

b.We agree to carry out all instructions from
the Association as the real owner and
beneficiary.

Ho6i ABC dia chi tai...la thanh phan chi nhan
that sy va hudng phuc lgi cda sy Gy nhiém

Sw Kién:
-HGi ABC la mét hoi khdng dang ky va khdng

c6 tw cach phap nhan dé ding tén tai san

-Ong Nguyén Van A va Ba Tran Thi B Ia
thanh vién Ban Chap Hanh cla hgi

-H&i ddng y bd nhiém 2 ngwoi [am Gy nhiém
vién dirng tén dum:

Cac tai san sau day:

(ghi chi tiét tai san)

Va tai khoan ngan hang sau day:

(ghi r& chi tiét tai khoan)

Cac uy nhiém vién tuyén cao nhw sau:
a.Chung téi chi la nhirng Uy nhiém vién va
khéng s& hiru cac tai san va ngan khoan
trén.

b.Chuing t6i déng y thi hanh tat ca cac ménh

l&nh cta hdi nhw & chd nhan va thanh phan
hwdng phuc loi that sw.
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Mr Nguyen Van A O Nguyén Van A

Witness (full name, signature and address) Ngwoi chirng( Tén, chi¥ ky va dia chi)
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